
City of Flagler Beach 
Planning and Architectural Review Board 

Tuesday, July 2, 2013 at 5:30 p.m. 

City Hall Commission Chambers 

Agenda 

RECORD REQUIRED TO APPEAL:  In accordance with Florida Statute 286.0105 if you should decide to appeal any decision the 

Commission makes about any matter at this meeting, you will need a record of the proceedings.  You are responsible for providing 

this record.  You may hire a court reporter to make a verbatim transcript, or you may buy a CD of the meeting for $3.00 at the City 

Clerk’s office.  Copies of CDs are only made upon request.  The City is not responsible for any mechanical failure of the recording 

equipment. 

In accordance with the Americans with Disabilities Act, persons needing assistance to participate in any of these proceedings 

should contact the City Clerk at (386) 517-2000 ext. 235 at least 72 hours prior to the meeting. 

Please take notice that individual Elected Officials of the City of Flagler Beach may attend this meeting.  Those Elected Officials 

who attend will not take any action or take any vote at this committee meeting.  This is not an official meeting of the Flagler Beach 

City Commission.  This notice is being provided to meet the spirit of the Sunshine Law to inform the public that Elected Officials may 

be present at this committee meeting. Posted June 26, 2013 

Planning and Building Department 
P.O. Box 70 ● 116 3rd Street South, Flagler Beach, Florida  32136 ● Phone (386) 517-2000 ● Fax (386) 517-2016 

1. Call the meeting to order. 

2. Call the roll. 

3. Pledge of Allegiance. 

4. Approve the minutes of the Regular Meeting of June 4, 2013. 

5. Old Business: 

A. Discussion and recommendation of an ordinance of the City of Flagler Beach, Florida, amending 

Section 2.06.06 of the Land Development Regulations to modify the list of site plan review findings into 

multi-family and motel structure standards; amending Section 8.00.15 of the Land Development 

Regulations to modify the list of reasons for site plan denial by the Planning and Architectural Review 

Board; provide the standards and conditions essential to ensure that site plan applications contain 

sufficient information for review and approval; providing for codification, conflicts, and an effective 

date. 

6. New Business: 

A. Application #SP 13-07-01 

Site Plan Review for an Accessory Structure to a Two-Family Dwelling Unit. 

Applicant: Edward A. and Linda T. Houstoun 

 2083 North Central Avenue 

Property Owner: Edward A. and Linda T. Houstoun 

B. Application #VAR 13-07-01 

Variances to allow a townhouse dwelling setback 8.67’ from the west property line and to allow 75 

percent lot coverage. 

Applicant: Roy E. and Susan J. Wildman 

 3632 South Central Avenue 

Property Owner: Roy E. and Susan J. Wildman 

7. PARB Member Comments. 

8. Adjournment. 
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 1 

ORDINANCE 2013-XX 2 

 3 

AN ORDINANCE OF THE CITY OF FLAGLER BEACH, 4 

FLORIDA, AMENDING SECTION 2.06.06 OF THE LAND 5 

DEVELOPMENT REGULATIONS TO MODIFY THE LIST OF 6 

SITE PLAN REVIEW FINDINGS INTO MULTI-FAMILY AND 7 

MOTEL STRUCTURE STANDARDS; AMENDING SECTION 8 

8.00.15 OF THE LAND DEVELOPMENT REGULATIONS TO 9 

MODIFY THE LIST OF REASONS FOR SITE PLAN DENIAL BY 10 

THE PLANNING AND ARCHITECTURAL REVIEW BOARD; 11 

PROVIDE THE STANDARDS AND CONDITIONS ESSENTIAL 12 

TO ENSURE THAT SITE PLAN APPLICATIONS CONTAIN 13 

SUFFICIENT INFORMATION FOR REVIEW AND APPROVAL; 14 

PROVIDING FOR CODIFICATION, CONFLICTS, AND AN 15 

EFFECTIVE DATE. 16 

 17 

WHEREAS, the City of Flagler Beach has initiated an administrative amendment 18 

to the Flagler Beach Land Development Regulations to revise the regulations regarding 19 

site plan review and approval; and 20 

WHEREAS, the Planning and Architectural Review Board, at its meeting on July 21 

2, 2013, by a vote of X-X, recommended to the City Commission that the aforescribed 22 

amendment be approved; and 23 

WHEREAS, the City Commission deems it is in the best interests of the citizens 24 

of the City of Flagler Beach to amend the Land Development Regulations as more 25 

particularly set forth hereinafter. 26 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION 27 

OF THE CITY OF FLAGLER BEACH, FLORIDA, AS FOLLOWS: 28 

 29 

SECTION ONE.  The findings set forth in the recitals above are hereby adopted as leg-30 

islative findings of the City Commission pertaining to this Ordinance. 31 

SECTION TWO.  Article II, “Zoning,” of the City of Flagler Beach Land Development 32 

Regulations is hereby amended as set forth below:  33 

ARTICLE II. ZONING 34 

*** 35 

Sec. 2.06.06. - Site Plan ReviewMulti-Family and Motel Structures. 36 

Application for all structures other than single-family residences shall require the 37 

submission of a site development plan (twelve (12) copies) showing all structures, 38 

roadways, pathwalks, parking areas, recreation areas, utility and exterior lighting 39 

installations and landscaping on the site, all existing structures and usages within two 40 

hundred (200) feet of the site boundaries and any other elements as may be deemed 41 

essential by the planning and architectural review board. No certificate of occupancy 42 

shall be issued for any such building or buildings, unless all facilities included in the site 43 
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plan have been provided in accordance therewith. Before approving the site plan, the 44 

planning and architectural review board shall make findings with respect to the 45 

following: 46 

1. Traffic access—All proposed site traffic access ways are adequate, but not 47 

excessive in number, adequate in grade, width, alignment and visibility, and not 48 

located too near street corners, entrances to schools or places of public assembly 49 

and other similar considerations. 50 

2. Circulation and parking—That the interior circulation system is adequate and that 51 

all required parking spaces are provided and are easily accessible. 52 

3. Disposal of usable open space—That in accordance with the spirit and intent of 53 

this ordinance, wherever possible, usable open space is disposed of in such a way 54 

as to insure the safety and welfare of residents or guests. 55 

4.1.Arrangement of buildings—That adequate provision has been made for light, air, 56 

access and privacy in the arrangement of the buildings to each other. Each 57 

dwelling unit shall have a minimum of one (1) exterior exposure. Laundry 58 

facilities, including washing machines and clothes dryers, shall be available for 59 

multifamily dwellings on the premises for use by all occupants of the premises, if 60 

hookups for such facilities are not provided in each unit. 61 

5. Proper landscaping—That the proposed site is properly landscaped, the purpose 62 

of which is to further enhance the natural qualities of the land. As provided 63 

elsewhere in this section, proper screening and buffer zones may be required. The 64 

location and type of plants or materials shall be shown on the development plan. 65 

Furthermore, all landscaping shall comply with the criteria established in Section 66 

5.04.00 Landscaping/Trees. 67 

6. Supplemental controls—In reviewing the proposed site plan for one (1) or more 68 

multi-family or motel structures, the planning and architectural review board shall 69 

be guided by the following: 70 

a2. Maximum length—The maximum length of any group of attached structures shall 71 

not exceed one hundred fifty (150) feet. A building group may not be so arranged 72 

as to be inaccessible by emergency vehicles. 73 

b3. Distance between buildings—The front or rear of any building shall be no closer 74 

than thirty (30) feet to the front or rear of any other building. The side of any 75 

building shall be no closer than ten (10) feet to the side, front or rear of any other 76 

building. 77 

c4. Distance between buildings and driveways—No driveway or parking lot should 78 

be closer than ten (10) feet to the front of any building or less than five (5) feet to 79 

the side or rear of any building. 80 

In the case of an enclosed garage or carport provided as a portion to the main 81 

structure, distance requirements for driveways providing access to these 82 

accommodations shall not apply. 83 

d5. Recreation space—There shall be provided on the site of a multi-family 84 
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development an area or other areas, either enclosed or unenclosed, devoted to the 85 

joint recreational use of the residents thereof. Such recreation space shall consist 86 

of not less than two hundred (200) square feet of space per dwelling unit. Each 87 

such recreation space shall be developed with passive and active recreation 88 

facilities. 89 

There shall be provided on the site of a hotel or motel development an area or 90 

areas devoted to the joint recreational use of the guests thereof. 91 

e6. Off-street parking spaces—There shall be provided on the site of such 92 

development an area or areas devoted to the storage of automobiles. The number 93 

and their provision shall be provided for as required by Section 2.06.02.1. 94 

SECTION THREE.  Article VIII, “Administration and Enforcement,” of the City of 95 

Flagler Beach Land Development Regulations is hereby amended as set forth below:  96 

ARTICLE VIII. ADMINISTRATION AND ENFORCEMENT 97 

Sec. 8.00.01 General sequence of steps. 98 

All persons desiring to undertake any new construction, structural alteration or changes in 99 

use of a building or lot shall apply for proper zoning approvals and architectural 100 

approvals. If a building permit is required, application for the building permit shall be 101 

made to the building official. No building permit shall be issued by the building official 102 

until zoning and architectural standards have been approved. 103 

All persons desiring to undertake any new construction or structural alteration, other than 104 

single- and two-family residences, shall also apply for proper architectural approvals. 105 

Prior to the issuance of a business tax receipt, zoning approval shall be obtained for the 106 

use of any land or structure utilized for said occupation. Upon application for a business 107 

tax receipt, the city clerk shall forward the request to the building official for review and 108 

approval. No business tax receipt shall be issued until zoning and architectural standards 109 

have been approved. Once zoning and/or architectural design has been approved and any 110 

other permit or license issued, the applicant may proceed to undertake the action 111 

permitted and upon completion of such action shall apply to the building official for a 112 

certificate of occupancy allowing the premises to be occupied. 113 

*** 114 

Sec. 8.00.11. - Architectural approval. 115 

Except as otherwise provided herein, no building or structure shall be erected and no 116 

existing building or structure shall be moved, altered or enlarged, other than single- and 117 

two-family residences, until architectural approval has been issued, in writing, by the 118 

planning and architectural review board and then sent to the city commission for final 119 

approval. Except upon a written order of the city commission, no such architectural 120 

approval or certificate of occupancy shall be issued for any building where said 121 

construction, addition or alteration or use thereof would be in violation of any of the 122 

provisions of this ordinance. The city manager or designee may administratively approve 123 

sign permits not associated with a site plan that are consistent with all provisions of this 124 

Code. 125 
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*** 126 

Sec. 8.00.15. - Denial of approval. 127 

The planning and architectural review board shall have the right to disapprove any plans 128 

and specifications submitted because of any of the following: 129 

1. Failure to include information in such plans and specifications as may have been 130 

requested; 131 

*** 132 

Sec. 8.04.12. Duties of the planning and architectural review board. 133 

The Planning and Architectural Review Board of Flagler Beach shall undertake any task 134 

assigned to it by the city commission and the rules assigned to it within this ordinance 135 

which includes, but is not limited to, the following duties: 136 

To establish, maintain and approve standards of architectural excellence for all 137 

residential dwellings of two (2) or more units, all commercial establishments, 138 

industrial buildings, and complexes, schools, churches, public buildings, amenities, 139 

parks, , and all elements related to the construction and aesthetics of Flagler Beach. 140 

To review all requests for building permits (excluding single- and two-family 141 

residences) and advocate for approval or deny such requests based upon aesthetic or 142 

other considerations such as quality of workmanship, nature of materials, harmony of 143 

external design with existing structures, change in topography, grade elevations 144 

and/or drainage, factors of public health, safety or welfare and the effect of such 145 

proposed change or work on the use, enjoyment, or value of any of the other 146 

neighboring properties. 147 

To review any proposed changes initiated by itself, the building official, or the city 148 

commission in the textural provisions of this ordinance and report its 149 

recommendations to the city commission. 150 

To review requests and applications for planned unit developments as stipulated 151 

within the provisions of this ordinance. 152 

To advise the city commission on all matters related to land use planning and 153 

community development as directed by the city commission. 154 

To review all requests for rezoning (amendments), hold required public hearings to 155 

receive citizen input and recommend approval or denial of such requests to the city 156 

commission. A public hearing constitutes published notice, both at city hall and in 157 

local newspapers, and the apprising of property owners within a radius of five 158 

hundred (500) feet of the property under consideration for rezoning by certified mail 159 

of the intent to rezone. 160 

To review any request for a special exception under the provisions of this ordinance 161 

and submit its recommendations to the city commission. 162 

To render advice upon appeal in specific cases advocating such variance from the 163 

terms of this ordinance as will not be contrary to the public interest, where, owing to 164 

special conditions, a literal enforcement of the provisions of this ordinance will result 165 
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in unnecessary hardship. 166 

*** 167 

Sec. 8.05.00. - Site Plan Approval. 168 

Section 8.05.01. In General. 169 

The provisions of this article are in addition to those for the subdivision of land, 170 

where sale of individual lots is also proposed. 171 

Section 8.05.02. Site Plan Classification and Approval Responsibility. 172 

1. Site plan required.  Prior to issuing a building, stormwater management, or 173 

tree and native vegetation removal permit, a site plan drawn to a scale no 174 

smaller than 1"=50' must be submitted to the planning and building 175 

department and approved by the reviewing entity as indicated below. 176 

2. Site plan classification.  There shall be two (2) categories of site plans to be 177 

reviewed: minor site plans and major site plans.  The description of each 178 

classification of site plan and the entity responsible for reviewing and 179 

approving the site plan is contained below.  The city manager or designee 180 

shall determine which site plan review and approval is required in case it is 181 

not evident which review and approval procedure is appropriate for a 182 

development. 183 

A. Minor site plan.  A minor site plan is required for the following 184 

development: 185 

(1) Erection of sign(s); 186 

(2) Erection of fence(s); 187 

(3) Construction of single-family residences; 188 

(4) Construction of two-family residences; 189 

(5) Interior and exterior remodeling to single- and two-family 190 

residences; 191 

(6) Structures accessory to single- and two-family residences; 192 

(7) Driveways and sidewalks for single- and two-family residences; 193 

(8) Additions to single- and two-family residences; 194 

(9) Interior and exterior remodeling to existing non-residential or 195 

multi-family residential structures; 196 

(10) Additions or structures accessory to existing non-residential or 197 

multi-family residential structures provided said addition or 198 

accessory structure does not exceed ten percent of the existing 199 

first floor building area or 500 square feet, whichever is greater; 200 

and 201 

(11) Change in use. 202 

The planning and building department shall be the entity responsible 203 
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for reviewing and approving minor site plans 204 

B. Major site plan.  A major site plan is required for the following 205 

development: 206 

(1) Multi-family residential projects consisting of three (3) or more 207 

units; 208 

(2) Two-family projects consisting of two (2) or more two-family 209 

buildings – four (4) units; 210 

(3) New non-residential buildings or structures; 211 

(4) Additions to any existing multi-family residential project or 212 

existing non-residential structure, which do not meet the criteria 213 

for a minor site plan approval; 214 

(5) Accessory structures associated with any existing multi-family 215 

residential project or existing non-residential structure, which 216 

does not meet the criteria for a minor site plan approval; 217 

(6) Conversion of a transient lodging facility that converts to multi-218 

family residential or non-residential; 219 

(7) Parking lots containing 7 or less automobile parking spaces that 220 

are not associated with a structure requiring a major site plan 221 

approval; 222 

(8) Parking lots containing more than 7 automobile parking spaces;  223 

(9) Multi-family residential, commercial, and recreational patios and 224 

decks; and 225 

(10) Conversion of a residential unit to a non-residential use not 226 

associated with a structure requiring a major site plan approval. 227 

The planning and architectural review board shall be the entity 228 

responsible for reviewing and making a recommendation to the city 229 

commission regarding the approval of major site plans. 230 

Section 8.05.03. Approval Process. 231 

1. Minor site plan. 232 

A. The applicant shall submit to the planning and building department 233 

two (2) sets of minor site plans.  The following information shall be 234 

included on a minor site plan: 235 

(1) Outside dimensions of proposed structures; 236 

(2) Dimensions of proposed structure(s) from property lines; 237 

(3) Description of proposed structure(s); 238 

(4) Height above finished grade of proposed structure(s); 239 

(5) Number of square feet of proposed structure(s) in the building 240 

footprints; 241 
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(6) Lot coverage of structure(s) in the building footprints; 242 

(7) Lot dimensions; 243 

(8) Indicate kitchen facilities; 244 

(9) Location(s) and dimension(s) of accessory equipment (e.g., 245 

outside central air conditioning units); 246 

(10) Number, location and dimension(s) of parking spaces (including 247 

bumper stops); 248 

(11) Location of jurisdictional wetlands boundary line if on or within 249 

25 feet of subject property; 250 

(12) Survey of property.  An accurate survey shall be no more than 251 

two (2) years old unless a structure was destroyed by an act of 252 

nature; 253 

(13) Stormwater management plan; and 254 

(14) Topographic information. 255 

B. Application and fee. Application for a minor site plan review shall be 256 

on the form provided by the city for such development and shall be 257 

accompanied by the fee established by the city commission. 258 

2. Major site plan. 259 

A. Pre-application conference.  Prior to filing for major site plan 260 

approval, the developer or the developer's representative must meet 261 

with the city manager or designee in order to discuss potential issues 262 

regarding the proposed projects.  Comments made at the pre-263 

application meeting are advisory and intended to provide guidance and 264 

are non-binding on the formal review of the site plan. 265 

B. Application.  Application for major site plan approval shall be made to 266 

the planning and building department utilizing the form provided by 267 

the department for that purpose, and accompanied by the appropriate 268 

review fee as adopted by resolution of the city commission.  Initial 269 

application shall be accompanied by ten (10) copies of the proposed 270 

site plan. 271 

(1) Review of application materials.  Within two working days of 272 

the receipt of an application, the department shall determine 273 

whether the application is complete.  Incomplete applications 274 

shall be returned to the applicant with the deficiencies noted in 275 

writing.  Re-application shall be accompanied by a re-application 276 

fee as adopted by resolution of the city commission. 277 

(2) Initiation of development review.  When an application is 278 

determined to be complete it shall be scheduled in accordance 279 

with the adopted submittal deadline calendar for the 280 

corresponding planning and architectural review board meeting, 281 
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and the applicant shall be so notified.  All application packages 282 

must be submitted by 5:00 p.m. on the deadline date in order to 283 

be scheduled for the next available planning and architectural 284 

review board meeting. 285 

C. Site plans and exhibits. 286 

A site plan, for the purposes of this section, shall include, but not 287 

necessarily be limited to, the following requirements.  The site plan 288 

submittal shall include one (1) record set with original signatures, 289 

dates, and seals and submitted with nine (9) copies that clearly indicate 290 

the signatures, dates, and seals shown on the record set.  One (1) of the 291 

nine (9) copies shall be an eleven-inch by seventeen-inch (11" x 17") 292 

size site plan including all the sheets of the site plan submittal, or an 293 

electronic/digital complete plan set may be submitted in portable 294 

document format (PDF).  All supporting documents such as response 295 

comments, traffic studies and stormwater reports shall be submitted in 296 

PDF.  All drawings on the record set shall be signed, dated, and sealed 297 

by a registered civil engineer, architect, landscape architect or other 298 

person as required under this Code or by state general law.  The 299 

required narrative text demonstrating compliance with Code 300 

requirements may be provided on the illustrated sheets in tabular or 301 

text format as appropriate or may be submitted as a supportive 302 

narrative. 303 

(1) Modifications in required submittals.  The city manager or 304 

designee may waive or modify requirements, information and 305 

specific performance criteria for site plan review after rendering 306 

a finding in writing that such requirements: 307 

i. Are not necessary prior to site plan approval in order to 308 

protect the public interest or adjacent properties; 309 

ii. Bear no relationship to the proposed project or its impacts; 310 

and 311 

iii. Are found to be impractical based on the characteristics of 312 

the use, including the proposed scale, density/intensity and 313 

anticipated impacts on the environment, public facilities 314 

and adjacent land uses. 315 

(2) Forms and documents. The following city forms shall be 316 

completed by the applicant and submitted as part of the site plan: 317 

i. Site plan application, including form and payment. 318 

ii. Special exception / variance / planned unit development 319 

application; including form and payment, if applicable. 320 

iii. Proof of ownership (warranty deed, tax bill, property 321 

assessor printout or contract purchase agreement). 322 

iv. Statement of intent; provide a paragraph statement 323 
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describing in detail the nature and intended use of the 324 

development. 325 

v. Drainage calculation form; all documents provided to the 326 

St. Johns River Water Management District shall be 327 

provided concurrently to the city. 328 

vi. Tree mitigation form. 329 

(3) General site plan information. 330 

i. The plan size must be twenty-four inches by thirty-six 331 

inches (24" x 36"), except for final plats, which shall be at a 332 

size as required by the county. 333 

ii. The project name must be shown on each sheet and must be 334 

consistent with the application. Name changes shall 335 

indicate the current name followed by "formerly known as 336 

(previous name)." 337 

iii. The north arrow must appear on every sheet showing a 338 

portion of the site. 339 

iv. The scale must not be smaller than one inch equals 50 feet 340 

(1" = 50'), including graphic scale. 341 

v. The sheet number must show the particular number of that 342 

sheet and the total number of sheets included, as well as, 343 

clearly labeled match lines to show where other sheets 344 

match or adjoin. 345 

vi. The date of the plans along with any subsequent revisions 346 

must be denoted. 347 

vii. The professional seal must be indicated on all sheets. All 348 

drawings, specifications, plans, reports or documents 349 

prepared or issued shall be signed, dated and stamped with 350 

the seal. 351 

(4) Engineered drawings, prepared by an architect or engineer 352 

registered in the State of Florida and based on an exact survey of 353 

the property showing the following: 354 

i. Cover sheet: 355 

a. Project title; 356 

b. Project location map; 357 

c. Index showing the title of each sheet and page 358 

number in consecutive order; 359 

d. Name(s) of property owner(s), project planner, 360 

engineer, landscape architect and architect; 361 

e. Number of residential or transient lodging units and 362 
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density per acre, if applicable; 363 

f. Overall building square footage, number of seats 364 

proposed, and maximum number of occupants 365 

permitted by the fire marshal, if applicable; 366 

g. Parking calculation showing the number of off-street 367 

parking and loading spaces required and provided, 368 

including handicapped parking; 369 

ii. Overall site plan sheet: 370 

a. Property dimensions, legal description, total gross 371 

acreage, and zoning district of subject property and 372 

adjacent property; 373 

b. If project is phased, dimensions and general location 374 

of each phase; 375 

c. Location and dimensions of buildings, fences, docks, 376 

and other structures and improvements on this 377 

proposed site and on adjacent property within 50 feet 378 

perpendicular to property lines; 379 

d. Common open space areas and improvements, if 380 

applicable; 381 

e. Location of screened garbage collection area(s) and 382 

detail of proposed enclosure; 383 

f. Location and dimensions of easements, identified by 384 

type (utility, drainage, etc.) or a note that no 385 

easements exist; 386 

g. Location of jurisdictional wetlands boundary line if 387 

on or within 25 feet of the subject property, and the 388 

location of the 25-foot-wide upland buffer. 389 

iii. Paving, drainage and grading plans: 390 

a. Existing and proposed topography at one foot contour 391 

intervals; 392 

b. Dimensions of streets, driveways, sidewalks, 393 

entranceways, and off-street parking areas shall be 394 

provided in compliance with the requirements of 395 

Section 2.06.02.1 of this Code; 396 

c. Each off-street parking space shall be consecutively 397 

numbered; 398 

d. Location and dimension of the bumper stop or curb 399 

stop; 400 

e. Crown elevation of nearest adjacent street(s); 401 
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f. Finished floor elevation of proposed buildings; 402 

g. Erosion control plan. 403 

iv. Utility plan. 404 

v. Tree survey showing the location of all trees six inches in 405 

diameter or greater at four feet above ground level. 406 

vi. Landscaping plan: 407 

a. Tree removal and mitigation table providing the 408 

following information: 409 

b. Type, size and cross-sectional diameter of each 410 

protected tree that will be removed; 411 

c. Total cross-sectional diameter of all trees being 412 

removed; 413 

d. Calculation showing total square inches required to be 414 

replaced; and 415 

e. List of replacement tree types and sizes. 416 

f. Buffer planting table providing the following 417 

information: 418 

g. Length, width and total area of the required landscape 419 

buffer along each property line; 420 

h. Calculation showing the square footage required for 421 

trees, shrubs and groundcover; and 422 

i. Calculation showing the number and square footage 423 

of trees and shrubs provided in each buffer area. 424 

j. Interior parking lot landscaping table providing the 425 

following information: 426 

k. Total paved area in parking spaces and drive aisles 427 

shall be provided in compliance with the requirements 428 

of Section 2.06.02.1 of this Code; 429 

l. Calculation showing the total square footage required 430 

for interior parking lot landscaping; and 431 

m. Calculation showing the total square footage provided 432 

for interior parking lot landscaping. 433 

vii. Photometric plan: 434 

a. Location of parking area and other outside lighting; 435 

b. Detail of the lighting system showing style height, 436 

candlus curve, and profile of the shielded non-glare 437 

fixture; 438 
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c. Note indicating lighting to be shielded non-glare 439 

fixture. 440 

viii. Architectural sheets: 441 

a. Elevation drawings displaying all sides of the 442 

proposed structure(s), and specifying the construction 443 

materials used, color, and height of structure from 444 

grade to the highest portion of the structure; 445 

b. Entrances and exits of structures. 446 

ix. Copy of state or county driveway permits, if applicable. 447 

x. Copies of agreements between the owner of a hazardous 448 

waste generating business and a licensed hazardous waste 449 

transportation company and hazardous waste disposal 450 

company. 451 

D. Planning and architectural review board action.  The planning and 452 

architectural review board shall consider the site plan at a regularly 453 

scheduled meeting and determine if it meets the requirements of this 454 

Code.  The applicant or his/her authorized agent shall be present at the 455 

consideration by the planning and architectural review board.  Upon 456 

consideration of the comments of the city manager or designee(s) and 457 

the public, the board shall take one of the following actions: 458 

(1) Table the consideration of the project to the next regularly 459 

scheduled meeting to allow for the resolution of outstanding 460 

issues; 461 

(2) Disapprove the proposed site plan; 462 

(3) Approve the proposed site plan; or 463 

(4) Approve the proposed site plan with conditions. 464 

E. Appeals.  Final planning and architectural review board action may be 465 

appealed to the city commission.  Request for appeal must be filed 466 

with the planning and building department within 30 days of planning 467 

and architectural review board action. 468 

F. Failure to provide timely plan resubmissions.  Failure to meet any of 469 

the resubmission deadlines cited above shall require the applicant to 470 

pay late fees or file a new application, including the appropriate review 471 

fees, whichever is deemed applicable by the administrative official. 472 

G. Extension of resubmittal deadlines.  The city manager or designee may 473 

extend the resubmission deadlines cited above, when warranted by 474 

unforeseeable events.  A request for extension must be filed in writing 475 

with the planning and building department explaining the 476 

circumstances justifying the extension and include a resubmittal 477 

extension fee as adopted by resolution of the city commission. 478 
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H. Expiration.  Major site plan approval shall expire two (2) years after 479 

the city commission approves the site plan. 480 

I. A site plan shall not expire so long as a building permit remains active 481 

without interruption.  However, if the owner abandons the site for a 482 

period of six (6) months, or the owner fails to perform any meaningful 483 

or significant work on the site for a period of six (6) months, or if the 484 

owner fails to achieve substantial performance of the work described 485 

in the building permit within two (2) years of the date of issuance, the 486 

site plan approval shall expire.  Meaningful or significant work shall 487 

mean work performed in a workman like manner that is carried out in 488 

a manner that the obvious purpose and intent of the work is to 489 

complete the site within the customary period of time for the 490 

construction industry. 491 

J. If a proposed site plan is to be constructed in phases, the applicant 492 

shall include a phasing schedule with the application.  If construction 493 

on the initial phase begins within two years from the date of approval, 494 

the site plan shall remain valid for the term of the approved phasing 495 

schedule. 496 

K. Amendments to an approved site plan.  No changes may be made to an 497 

approved site plan except under the procedures provided below. 498 

(1) Minor changes in the location, siting and height of the structures, 499 

utilities, or any other portion of the site plan, may be authorized 500 

with the approval of the city manager or designee and upon 501 

completion of the site plan change order procedure. 502 

(2) All other changes in the use, any rearrangement of parking areas, 503 

buildings, lots, landscaping, any changes in the provisions of 504 

common open space and all other amendments to the approved 505 

site plan must be made by the entity that originally approved the 506 

site plan. 507 

L. Enforcement.  Following the issuance of a building permit, the chief 508 

building official and city engineer shall be informed at each stage of 509 

construction and shall inspect the project site to determine if there are 510 

any variations between the approved site plan and actual construction.  511 

Any variations shall be brought immediately to the attention of the 512 

project supervisor, and if the variation is significantly different from 513 

the site plan, the chief building official or city engineer shall 514 

immediately stop construction and direct the developer to submit new 515 

plans indicating the variations to the appropriate review body 516 

designated for minor or major site plans and shall be approved by said 517 

body prior to resuming construction. 518 

Section 8.05.04. Improvements Required. 519 

1. All final site development plans for new construction, increases in the size 520 

of a structure, or changing the use of structure, shall include all 521 
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improvements required by this Code and as outlined in this article. 522 

2. Completion of improvements prior to issuance of certificate of occupancy.  523 

A certificate of occupancy shall not be issued by the planning and building 524 

department until required improvements have been inspected and accepted 525 

by the responsible department or entity. 526 

3. Adopted standard construction details.  All construction shall comply with 527 

standard construction details for utilities as adopted by the City of Flagler 528 

Beach. 529 

4. Improvement or expansion of existing development.  No change to a site 530 

shall allow any existing site improvements to be reduced in size or number 531 

unless it meets the minimum requirements of this Code. 532 

5. Upgrade of site improvements for existing development.  Unless otherwise 533 

noted herein the following activities shall require the upgrade of existing site 534 

improvements to satisfy current code requirements.  Such upgrade shall 535 

include but not be limited to the provision of paved, curbed, and expanded 536 

parking facilities, stormwater retention, landscaping and buffers, irrigation, 537 

signage and architectural design as prescribed by this Code.  The city 538 

manager or designee may waive some or all of these required improvements 539 

based upon the extent of the proposed activity and the condition of the 540 

existing site development. 541 

A. Change of use as described by the Florida Building Code, the Standard 542 

Industrial Classification Manual, or when determined to be of 543 

significance by the administrative official. 544 

B. Re-use of any site development which has been abandoned as 545 

described by this Code. 546 

C. Improvement to the property which requires major site plan approval. 547 

D. As a condition for granting approval of a special exception or variance 548 

for existing site developments when appropriate. 549 

6. Modification of approved final site development plans/existing site 550 

developments to mitigate impacts of eminent domain actions. 551 

A. The owners of any property that has been the subject of an eminent 552 

domain action shall submit site development plans designed to 553 

mitigate the impacts of such eminent domain actions on the right-of-554 

way buffer yards and parking/vehicular use areas within such property. 555 

B. Mitigation requirements shall be as follows: 556 

(1) Irrigation systems shall be provided as required by Section 557 

5.04.00 of this Code. 558 

(2) New parking/vehicular use areas, including revised or new 559 

parking spaces, shall be provided in compliance with the 560 

requirements of Section 5.04.00 of this Code. 561 
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(3) Right-of-way buffer landscaping and landscaping for vehicular 562 

use/parking areas shall be provided as required by Section 563 

5.04.00 of this Code. 564 

Section 8.05.05. Minimum Site Improvements. 565 

1. All site development plans shall reflect the installation of all improvements 566 

required in this Code, in a manner consistent with standards of this Code.  567 

Improvements include stormwater management systems, utilities, parking, 568 

and loading areas, lighting, sidewalks, and landscaping and buffering, and 569 

any other facility required by this Code. 570 

2. Easements and miscellaneous dedications. The following minimum number 571 

and size of easements and dedications shall be reflected on the site plan 572 

drawing. Larger easements may be specifically required based on the size, 573 

depth, or special maintenance requirements of a facility. All easements or 574 

dedications shall be graphically depicted unless otherwise noted. 575 

A. Drainage facilities. A drainage easement shall be granted to the city 576 

where a proposed subdivision is traversed by any existing or proposed 577 

watercourse, canal, ditch, storm sewer, or other drainage way. 578 

Minimum size shall be as follows: 579 

(1) Lake or retention areas shall be covered by an easement 580 

extending to ten feet beyond the top of bank. 581 

(2) Canals, watercourses, drainage ways, channels or streams shall 582 

be covered by an easement extending to 20 feet beyond the top 583 

of bank on one side and 20 feet beyond the top of bank on the 584 

other side, if needed. 585 

(3) Swales, or any other facility up to two and one-half feet deep and 586 

with side slopes no greater than 3:1 shall be covered by an 587 

easement extending to the top of bank. 588 

(4) Storm sewer lines shall be covered by an easement of no less 589 

than 20 feet, centered on the centerline of the pipe. 590 

(5) The city may require the dedication of a drainage right-of-way 591 

over major facilities providing area wide drainage. 592 

B. Utilities.  A utility easement shall be granted to the City of Flagler 593 

Beach wherever a proposed utility line or other facility is planned or 594 

located on or adjacent to any property not otherwise dedicated to or 595 

owned by the city.  The size and location of such easements shall be 596 

determined by the city. 597 

C. Conservation easements.  Conservation easements shall be granted to 598 

the city or other appropriate governmental agency as follows: 599 

(1) Over all required tree preservation areas. 600 

(2) Around all individual specimen trees required to be preserved. 601 
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(3) Over all wetlands, wetland buffers, and wetland mitigation areas. 602 

Section 8.05.06. Issuance of Site Construction Permits. 603 

1. Once a site plan development order has been issued, the developer may 604 

request the issuance of site construction permits. 605 

2. Pre-construction meeting.  A pre-construction meeting is required prior to 606 

the commencement of any construction activity, including clearing.  Failure 607 

to begin construction within 45 days after the pre-construction meeting will 608 

require an additional pre-construction meeting.  The requirements of this 609 

subsection may be modified by the administrative official in cases where the 610 

size, scope or relative lack of complexity of development plans suggests a 611 

lesser need for coordination. 612 

3. Attendance.  Upon request of the developer, the planning and building 613 

department shall schedule a pre-construction meeting to be attended by the 614 

following individuals or their representatives: 615 

A. Developer, developer's engineer(s), and developer's landscape 616 

architect(s), as appropriate; 617 

B. All contractors for the construction of the project improvements; 618 

C. All franchised utility companies; and 619 

D. City inspectors. 620 

4. Agenda.  The meeting shall include discussion of the construction schedule, 621 

construction permit conditions imposed by the city and other agencies, 622 

procedures for inspection and testing, coordination with the utilities 623 

department and private utility companies, maintenance of existing drainage 624 

ways, traffic maintenance, dewatering, access for construction stockpiling 625 

areas, the general construction requirements for site development and other 626 

details deemed necessary to assure safe construction in compliance with this 627 

Code and with minimum disturbance to surrounding areas. 628 

5. Pre-construction submittals required before scheduling. The following 629 

exhibits or documents shall be submitted to the department one week prior 630 

to scheduling the pre-construction meeting for the issuance of development 631 

permits. 632 

A. Development order. 633 

B. Copies of all contracts for the construction of the improvements. 634 

C. Copies of certificates of insurance for all contractors providing 635 

workman's compensation as required by law and comprehensive 636 

liability insurance covering bodily injury, death and property damage, 637 

with limits of not less than $100,000.00 per person and $300,000.00 638 

per occurrence, with the city listed as an additional insured and held 639 

harmless, as approved by the city attorney. 640 

D. Copies of all applicable federal, state, regional, and county agency 641 



 Ordinance 2013-xx 

Page 17 of 19 

permits for construction. 642 

6. Issuance of notice to proceed.  Upon receipt of all required documents and 643 

completion of the pre-construction meeting, the city manager or designee 644 

shall issue a notice to proceed.  The notice to proceed is contingent upon 645 

compliance with the development order.  In addition, the city manager or 646 

designee may attach substantive and procedural contingencies on 647 

construction based on the requirements specified at the pre-construction 648 

meeting. 649 

Section 8.05.07. Inspections and Acceptance. 650 

1. Inspections.  The city shall inspect construction for conformance with the 651 

terms of the development permit.  The city shall have the authority to reject 652 

materials or suspend work when construction is not in conformity with the 653 

terms of the development permit.  The developer shall notify the city of the 654 

commencement of major phases of construction as discussed in the pre-655 

construction meeting. 656 

2. Testing.  The developer shall provide laboratory tests to verify specifications 657 

of materials as required by this Code.  The city reserves the right to require 658 

additional testing based on unusual circumstances encountered in the field. 659 

3. Request for final inspection.  Final inspection of site improvements shall be 660 

scheduled no more than five working days after receipt of the following 661 

documents, unless a later date is requested by the developer: 662 

A. Certification of completion by the engineer of record and/or landscape 663 

architect, as appropriate. Upon completion of the site improvements, 664 

the developer's engineer and/or landscape architect, as appropriate, 665 

shall submit a signed and sealed certificate stating that the work was 666 

constructed under his supervision and has been completed in 667 

substantial conformance with the approved development plans in 668 

compliance with the requirements of this Code. 669 

B. As-built drawings.  One (1) mylar copy and one (1) electronic copy of 670 

as-built drawings.  The mylar copy shall be signed and sealed by the 671 

architect or engineer of record, landscape architect as appropriate, and 672 

surveyor. 673 

C. Testing reports. Copies of all testing reports shall be submitted. 674 

4. Final inspection report. A final inspection report will be issued by the city 675 

noting any discrepancies for the development permit, corrective actions 676 

required, and any site re-inspection fee required. In addition, the report shall 677 

review final documentation required for acceptance of the site 678 

improvements once any necessary corrections are made. 679 

5. Re-inspection. Re-inspection may be requested at any time, subject to 680 

remittance of a site re-inspection fee when required. Re-inspection will be 681 

scheduled within three working days, and an inspection report issued if 682 

necessary. 683 
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6. Acceptance of site improvements. Upon completion of any corrective 684 

actions required upon inspection, site improvements shall be accepted by the 685 

city upon receipt of the following: 686 

A. All required certifications of completion under federal, state, regional, 687 

and county agency permits. 688 

B. Recording of any addition on or off-site easements required by the 689 

development permit or this Code. 690 

Section 8.05.08. Variances. 691 

1. Jurisdiction.  Variances to design or technical requirements of this Code 692 

may be granted by the planning and architectural review board.  Appeals 693 

from the decision of the planning and architectural review board shall be 694 

heard by the city commission. 695 

2. Procedure.  Application to vary from required improvements or design 696 

criteria shall be as outlined in Section 8.04.16 of this Code. 697 

3. Administrative variances to standard construction details.  Variances to the 698 

standard construction details, paving and drainage, and the standard utility 699 

details may be granted by the city manager or designee for review of that 700 

requirement.  Administrative variances shall be limited to alternative 701 

materials, technologies, techniques, or other means which are equivalent to 702 

the materials, technologies, techniques or other means outlined in the 703 

standard details. 704 

Secs. 8.05.009—8.05.13. - Reserved. 705 

*** 706 

SECTION FOUR. Codification.  It is the intent of the City Commission of the City of 707 

Flagler Beach that the provisions of this Ordinance shall be codified. The codifier is 708 

granted broad and liberal authority in codifying the provisions of this Ordinance. 709 

SECTION SIX. Conflicts. In any case where a provision of this Ordinance is found to 710 

be in conflict with provisions of any other ordinance of this City, the conflicting 711 

provisions of the previous ordinance shall be repealed and superseded by this Ordinance. 712 

SECTION SEVEN.   Effective date.  This Ordinance shall take effect immediately upon 713 

adoption as provided by the Charter of the City of Flagler Beach. 714 

 715 

PASSED ON FIRST READING THIS ____ DAY OF ________, 2013. 716 

 717 

PASSED AND ADOPTED THIS ____ DAY OF ________, 2013. 718 

 719 

 720 

CITY OF FLAGLER BEACH, FLORIDA 721 

CITY COMMISSION 722 

 723 

__________________________________ 724 

Linda Provencher, Mayor 725 
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ATTEST:       726 

 727 

___________________________________   728 

Penny Overstreet, City Clerk 729 
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Planning and Building Department Agenda Item 6A 

TO: Don Deal, Chairperson, Planning and Architectural Review Board 

Planning and Architectural Review Board Members 

FROM: Chad T. Lingenfelter, AICP, PTP, City Planner 

RE: #SP 13-07-01 – Accessory Structure to a Two-Family Dwelling Unit Site Plan 

Review 

DATE: June 26, 2013 

Applicant and Edward A. and Linda T. Houstoun, 2083 North Central Avenue, 

Property Owner: Flagler Beach, Florida  32136 

Property: 2083 North Central Avenue – 36-11-31-5630-00070-0080 

Future Land Use: Low Density Residential 

Zoning District: R-1, Single-Family Residential 

Summary 

Pursuant to the City of Flagler Beach Code of Ordinances, Appendix A, Land 

Development Regulations, Article II., Zoning, the applicant is requesting approval of a 

site plan for an attached 729 square foot garage to a two-family dwelling unit.  The 

subject property is occupied by a 5,238 square foot residential building with two (2) 

potable water meters.  The proposed attached addition is to the west wall of the 

principal structure. 

Analysis 

The applicant’s application includes plans that indicate the size and architectural 

treatment of the proposed attached addition.  The proposed attached addition will be 

used as a garage for two (2) vehicles and placed in an area covered by an asphalt 

surface and a wood shed. 

Pursuant to Section 2.06.06., Site Plan Review., “Before approving the site plan, the 

Planning and Architectural Review Board shall make findings with respect to the 

following:” 

1. Traffic access – All proposed site traffic access ways are adequate, but not 

excessive in number, adequate in grade, width, alignment and visibility, and not 

located too near street corners, entrances to schools or places of public 

assembly and other similar considerations. 

The proposed attached addition does not affect any existing site access points, 

which includes a ten (10) foot ingress/egress easement over the adjacent 

property to the north. 

2. Circulation and parking – That the interior circulation system is adequate and 

that all required parking spaces are provided and are easily accessible. 
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The subject property has two (2) off-street parking spaces.  Each dwelling unit 

requires two (2) off-street parking spaces.  The subject property may have to 

present four (4) off-street parking spaces if it returns to being used as a two-family 

dwelling unit. 

3. Disposal of usable open space – That in accordance with the spirit and intent of 

this ordinance, wherever possible, usable open space is disposed of in such a 

way as to insure the safety and welfare of residents or guests. 

The area proposed attached addition is presently paved, actively used by the 

residence, and seven (7) percent below the lot coverage threshold of 40 

percent when combined with the existing principal structure. 

4. Arrangement of buildings – That adequate provision has been made for light, air, 

access and privacy in the arrangement of the buildings to each other. Each 

dwelling unit shall have a minimum of one (1) exterior exposure. Laundry facilities, 

including washing machines and clothes dryers, shall be available for multifamily 

dwellings on the premises for use by all occupants of the premises, if hookups for 

such facilities are not provided in each unit. 

The proposed attached addition is approximately at grade, 13 feet in height to 

the top of the flat roof, connected with a header, with a five (5) foot walkway 

open to the elements between the principal structure and the accessory 

structure.  Therefore, the proposed building addition will not impede the light, air, 

access and privacy of the adjacent buildings or property. 

5. Proper landscaping – That the proposed site is properly landscaped, the purpose 

of which is to further enhance the natural qualities of the land. As provided 

elsewhere in this section, proper screening and buffer zones may be required. 

The location and type of plants or materials shall be shown on the development 

plan. Furthermore, all landscaping shall comply with the criteria established in 

Section 5.04.00 Landscaping/Trees. 

The subject property is presently improved and the proposed attached addition 

is to be located in an area presently used for vehicles.  The vehicles are 

proposed to be screened from the adjacent properties by the proposed 

attached addition.  Opportunities for landscaping are limited. 

6. Supplemental controls – In reviewing the proposed site plan for one (1) or more 

multi-family or motel structures, the Planning and Architectural Review Board 

shall be guided by the following: 

This criterion is not applicable. 

Recommendation 

Staff recommends that the Planning and Architectural Review Board recommend that 

the City Commission approve the site plan of the attached addition on the subject 

property. 

Enclosures: Application, Site Plan, and Elevations 
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Planning and Building Department Agenda Item 6B 

TO: Don Deal, Chairperson, Planning and Architectural Review Board 

Planning and Architectural Review Board Members 

FROM: Chad T. Lingenfelter, AICP, PTP, City Planner 

RE: #VAR 13-07-01 – 3632 South Central Avenue Variance 

DATE: June 26, 2013 

Applicant and Roy E. and Susan J. Wildman, 3632 South Central Avenue, Flagler 

Property Owner: Beach, Florida  32136 

Property: 3632 South Central Avenue – 29-12-32-4981-00000-0070 

Future Land Use: Medium Density Residential 

Zoning District: MDR, Medium Density Residential 

Summary 

Pursuant to the City of Flagler Beach Code of Ordinances, Appendix A, Land 

Development Regulations, Section 8.04.16., Variances, the applicant is requesting a 

variance from the City of Flagler Beach Land Development Regulations Section 

2.04.02.9. Zoning District Schedule Two:  Lot, Density, Yard, Height and Lot Coverage 

Requirements to permit a 16.33’ rear yard variance to allow a townhouse dwelling 

setback 8.67’ from the west property line and to permit 35 percent lot coverage 

variance to allow 75 percent lot coverage.  The subject properties are zoned as 

Medium Density Residential, contain approximately 0.04 acre, and are generally 

located south of the intersection of Clubhouse Drive and South Central Avenue.  The 

larger of the subject properties is occupied with a 1,629 square foot townhouse 

dwelling.  The smaller of the subject properties has been recently conveyed from the 

Palm Haven Town House Association to the applicant and property owner. 

Analysis 

The Planning and Architectural Review Board shall recommend such variances as will 

not be contrary to the public interest and where, owing to special conditions a literal 

enforcement of the provisions of this ordinance will result in unnecessary and undue 

hardships.  In order to recommend any variance from the terms of this ordinance the 

Planning and Architectural Review Board must and shall find each of the following 

criteria is met by the applicant, and the Board's written findings shall be sent to the City 

Commission.  The applicant’s responses to each of the prescribed criteria and are as 

follows: 

1. That special conditions and circumstances exist which are peculiar to the land, 

structure or building involved and which are not applicable to other lands, 

structures or buildings in the same zoning district; 

“Building permits to construct Florida Rooms at the rear of 4 of the 10 Palm Haven 
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Townhouses were previously issued as a matter of right on four different 

occasions, in the years of 2006 and 2007.  These Florida Rooms were built and 

precedence was established.  These permits, which were issued as a matter of 

right, misled us as to the potential of this property.  We bought this property with 

the immediate intent to add a like Florida Room to our home.” 

2. That the special conditions and circumstances do not result from the action of 

the applicant; 

“Our intent to build the Florida Room at the rear of our home was based on the 

existence of Florida Rooms at the rear of 4 of the 10 Palm Haven Townhouses 

which had been previously issued, as a matter of right, on four different 

occasions in the years 2006 and 2007.” 

3. That granting the variance requested will not confer on the applicant any 

special privilege that is denied by this ordinance to other lands, buildings or 

structures in the same zoning district; 

“No special privilege will be given to the applicant by grant the variance.  

Building permits to construct Florida Rooms at the rear of 4 of the 10 Palm Haven 

Townhouses have already been granted as a matter or right.  These Florida 

Rooms were constructed and stand today.” 

4. That literal interpretation of the provisions of this ordinance would deprive the 

applicant of rights commonly enjoyed by other properties in the same zoning 

district under the terms of this ordinance and would work unnecessary and 

undue hardship on the applicant; 

“We purchased our Townhouse knowing that 4 Florida Rooms had been allowed 

as a matter of right to 4 of the 10 Palm Haven Townhouses.  These building 

permits, which had been issued as a matter of right, misled us to the potential of 

the property.  We bought this property with the immediate intent to add a like 

Florida Room.” 

5. That the variance granted is the minimum variance that will make possible the 

reasonable use of the land, building or structure; and 

“The design and planned construction of the 10 by (approximately) 16 ft. Florida 

Room is identical to the 4 Florida Rooms which already exist on 4 of the 10 Palm 

Haven Townhouses.  Any less of a variance would create a situation in which the 

Florida Room unlike the others.  In addition, any less of a variance would create 

a situation in which the Florida Room would not be functional for the intended 

furniture and purpose.” 

6. That the grant of the variance will be in harmony with the general intent and 

purpose of this ordinance, and that such variance will not be injurious to the area 

involved or otherwise detrimental to the public welfare. 

“The granting of the variance for the Florida Room to be constructed at the rear 

of our Townhouse will be in harmony with the other 4 Florida Rooms which were 

allowed as a matter of right to the Palm Haven Townhouses.  Our property to the 

rear abuts open land, the former Palm Haven Golf Course.  The request before 

you will not be injurious to the area or detrimental to the public welfare.” 

The applicant’s application repeatedly asserts that the building permits for the four (4) 

existing Florida Rooms within the Palm Haven Subdivision plat were granted as a matter 
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of right.  However, staff’s review of the plat, the approval, and the Land Development 

Regulations in force at the time of platting and the Florida Room building permit 

applications in 2006 and 2007 are the same as they are in the present.  The rear yard 

setback in the MDR, Medium Density Residential zoning district for a townhouse is 25 

feet and the lot coverage is 40 percent.  Staff has not been able to identify the 

justifications for the approvals of the subdivision plat, ten (10) townhouses built, nor the 

four (4) Florida Room additions, all nonconforming.  Therefore, Florida Rooms for the 

Palm Haven Townhouses are not entitled. 

Staff’s review of the requested variances and the prescribed criteria for granting the 

variances are as follows: 

1. Special conditions and circumstances do exist which are peculiar to the land 

and structure involved and which are not applicable to other lands, structures or 

buildings in the same zoning district.  The Palm Haven Subdivision was platted, 

and the townhouses were subsequently built, with the rear yards less than the 

required 25 feet and the lot coverage exceeding 40 percent. 

2. Special conditions and circumstances do not result from the action of the 

applicant.  The Palm Haven Subdivision was platted, and the townhouses were 

subsequently built, with the rear yards less than the required 25 feet and the lot 

coverage exceeding 40 percent.  This is not due to any actions of the applicant. 

3. The granting of the variances requested will not confer on the applicant any 

special privilege that is denied by this ordinance to other lands, buildings or 

structures in the same zoning district; 

4. The literal interpretation of the provisions of this ordinance is depriving the 

applicant of rights commonly enjoyed by other properties in the same zoning 

district under the terms of this ordinance and would work unnecessary and 

undue hardship on the applicant. 

5. The variances requested are the minimum variances that will make possible the 

reasonable use of the land and structure. 

6. The granting of the requested variances will be in harmony with the general 

intent and purpose of this ordinance, and the requested variances will not be 

injurious to the area involved or otherwise detrimental to the public welfare. 

Staff finds that each of the criterions is met by the applicant. 

Recommendation 

Staff recommends that the Planning and Architectural Review Board recommend that 

the City Commission approve the requested variance for the subject properties to allow 

a townhouse dwelling setback 8.67’ from the west property line and to allow 75 percent 

lot coverage. 

Enclosure: Variance Application Packet 
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