
City of Flagler Beach 
Planning and Architectural Review Board 

Tuesday, June 5, 2012 at 5:30 p.m. 
City Hall Commission Chambers 

Agenda 

RECORD REQUIRED TO APPEAL:  In accordance with Florida Statute 286.0105 if you should decide to appeal any decision the 
Commission makes about any matter at this meeting, you will need a record of the proceedings.  You are responsible for providing 
this record.  You may hire a court reporter to make a verbatim transcript, or you may buy a CD of the meeting for $3.00 at the City 
Clerk’s office.  Copies of CDs are only made upon request.  The City is not responsible for any mechanical failure of the recording 
equipment. 
In accordance with the Americans with Disabilities Act, persons needing assistance to participate in any of these proceedings 
should contact the City Clerk at (386) 517-2000 ext. 235 at least 72 hours prior to the meeting. 
Please take notice that individual Elected Officials of the City of Flagler Beach may attend this meeting.  Those Elected Officials 
who attend will not take any action or take any vote at this committee meeting.  This is not an official meeting of the Flagler Beach 
City Commission.  This notice is being provided to meet the spirit of the Sunshine Law to inform the public that Elected Officials may 
be present at this committee meeting. Posted May 31, 2012 

Planning and Building Department 
P.O. Box 70 ● 116 3rd Street South, Flagler Beach, Florida  32136 ● Phone (386) 517-2000 ● Fax (386) 517-2016 

1. Call the meeting to order. 

2. Call the roll. 

3. Pledge of Allegiance. 

4. Approve the minutes of the Regular Meeting of April 10, 2012. 

5. New Business: 

A. Application #OE 12-06-01 
Outdoor Entertainment to allow amplified and non-amplified events consisting of music, spoken words 
and/or other forms of entertainment on the subject property in the TC, Tourist Commercial zoning 
district. 
Applicant: Linda Niday 
 2123 North Ocean Shore Boulevard 
Property Owner: Margaret O'Neil  

B. Application #OE 12-06-02 
Outdoor Entertainment to allow amplified and non-amplified events consisting of music, spoken words 
and/or other forms of entertainment on the subject property in the GC(DMUO), General Commercial 
(Downtown Mixed Use Overlay) zoning district. 
Applicant: Bob Goldstein 
 109 6th Street South, Suite 100 
Property Owner: MBDB Properties, LLC 

C. Application #SP 12-06-01 
Site Plan Review of Outside Deck Addition 
Applicant: John R. Davis 
 1005 North Ocean Shore Boulevard 
Property Owner: Rossis Development Group, LLC 

D. Discussion and recommendation of an ordinance of the City of Flagler Beach, Florida, amending 
Section 4.00.06 of the Land Development Regulations, “Wetland Buffers” to provide that variances from 
the required wetland buffer shall not be considered by the city; providing for definitions; providing for 
codification, severability, and repeal of conflicting ordinances, and establishing an effective date. 

E. Discussion on Pedestrian Wayfinding Signs within the Community Redevelopment Agency area as 
recommended by the Economic Development Task Force.   

6. PARB Member Comments. 

7. Adjournment. 
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Planning and Building Department Agenda Item 5A 

TO: Don Deal, Chairperson, Planning and Architectural Review Board 

Planning and Architectural Review Board Members 

FROM: Chad T. Lingenfelter, AICP, PTP, City Planner 

RE: #OE 12-06-01 – 2123 North Ocean Shore Boulevard Outdoor Entertainment 
Permit 

DATE: May 31, 2012 

Applicant: Linda Niday, Niday Enterprises, Inc., dba Turtle Shack Café, 2123 
North Ocean Shore Boulevard, Flagler Beach, Florida  32136 

Property Owner: Margaret O'Neil, 37 Meetinghouse Lane, Weymouth, Massachusetts  
02189 1044 

Property: 2123 North Ocean Shore Boulevard – 36-11-31-5630-00030-0060 

Future Land Use: Commercial 

Zoning District: Tourist Commercial 

Summary 
Pursuant to the City of Flagler Beach Code of Ordinances Chapter 4, Amusements and 
Entertainment, the applicant is requesting an outdoor entertainment permit to allow 
amplified and non-amplified events consisting of music, spoken words and/or other 
forms of entertainment.  The subject property is zoned as TC, Tourist Commercial, 
contains approximately 0.14 acre, and is generally located south of the intersection of 
22nd Street North and North Ocean Shore Boulevard.  The subject property is occupied 
by Turtle Shack Café. 

Analysis 
Section 4-167, Review of Permit Application, states that the City Commission, after 
receiving recommendation from the Planning and Architectural Review (PAR) Board, 
shall approve, approve with conditions, or deny a permit for outdoor entertainment 
activity based on any of the following grounds: 

(1) The activity would present an adverse impact to the health, safety or welfare 
of the applicant, participants, public employees or members of the public 
and/or fails to protect the city's environment. 

(2) The activity would unreasonably inconvenience the general public. 

(3) The proposed activity is prohibited by or inconsistent with the Flagler Beach 
Code of Ordinances or the Flagler Beach Comprehensive Plan. 

(4) The applicant cannot meet, or is unwilling to meet, all of the requirements of 
this article. 

(5) The activity is proposed for a site that does not have adequate parking to 
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accommodate the activity. 

(6) The activity is proposed for a site that is inherently hazardous to the participants 
or the public. 

(7) The event would have an adverse effect, and would unreasonably infringe 
upon, the rights of property owners within two hundred (200) feet of the 
property line of the subject property. 

(8) The event would conflict with another proximate event or interfere with 
construction or maintenance work. 

(9) The information furnished in the application is not materially complete and 
accurate. 

(10) The applicant has violated a provision, restriction or condition of this article or 
an outdoor entertainment activity permit issued to the applicant within the 
past. 

(11) The requirements identified by the city staff to ensure public health, safety and 
welfare have not been met. 

(12) The comments and/or recommendations of the planning and architectural 
review board have not been addressed. 

(13) The proposed event or activity is prohibited by federal, state, or local 
regulations. 

(14) Other issues in the public interest as identified by the city commission. 

In making a determination to approve a permit the City Commission may limit the type 
and number of temporary structures and the duration of the activity including the hours 
and the number of days of the activity conducted to minimize any adverse impact 
caused by the activity.  Permits may be granted on an annual basis renewable yearly if 
the outdoor entertainment activity occurs twelve (12) or more times a year.  Permits 
may be granted on a per event basis for outdoor entertainment activities that occur 
fewer than twelve (12) times a year. In no case shall the city's noise ordinance be 
violated. 

Recommendation 
Staff recommends that the Planning and Architectural Review Board recommend that 
the City Commission approve the outdoor entertainment permit to allow amplified and 
non-amplified events consisting of music, spoken words and/or other forms of 
entertainment as depicted in the submitted diagram. 

Enclosure: Outdoor Entertainment Permit Application Packet 















 

 City of Flagler Beach 
  
  

 

  
 

Planning and Building Department Agenda Item 5B 

TO: Don Deal, Chairperson, Planning and Architectural Review Board 

Planning and Architectural Review Board Members 

FROM: Chad T. Lingenfelter, AICP, PTP, City Planner 

RE: #OE 12-06-02 – 109 6th Street South, Suite 100 Outdoor Entertainment Permit 

DATE: May 31, 2012 

Applicant: Bob Goldstein, 109 6th Street South, Suite 100, Flagler Beach, Florida  
32136 

Property Owner: MBDB Properties, LLC, 109 6th Street South, Flagler Beach, Florida  
32136 

Property: 109 6th Street South – 12-12-31-4500-00130-0030 

Future Land Use: Commercial 

Zoning District: General Commercial (Downtown Mixed Use Overlay) 

Summary 
Pursuant to the City of Flagler Beach Code of Ordinances Chapter 4, Amusements and 
Entertainment, the applicant is requesting an outdoor entertainment permit to allow 
amplified and non-amplified events consisting of music, spoken words and/or other 
forms of entertainment.  The subject property is zoned as GC(DMUO), General 
Commercial (Downtown Mixed Use Overlay), contains approximately 0.11 acre, and is 
generally located southwest of the intersection of 6th Street South and South Ocean 
Shore Boulevard.  The subject property is occupied by Flagler Beach Wine and Cheese. 

Analysis 
Section 4-167, Review of Permit Application, states that the City Commission, after 
receiving recommendation from the Planning and Architectural Review (PAR) Board, 
shall approve, approve with conditions, or deny a permit for outdoor entertainment 
activity based on any of the following grounds: 

(1) The activity would present an adverse impact to the health, safety or welfare 
of the applicant, participants, public employees or members of the public 
and/or fails to protect the city's environment. 

(2) The activity would unreasonably inconvenience the general public. 

(3) The proposed activity is prohibited by or inconsistent with the Flagler Beach 
Code of Ordinances or the Flagler Beach Comprehensive Plan. 

(4) The applicant cannot meet, or is unwilling to meet, all of the requirements of 
this article. 

(5) The activity is proposed for a site that does not have adequate parking to 
accommodate the activity. 
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(6) The activity is proposed for a site that is inherently hazardous to the participants 
or the public. 

(7) The event would have an adverse effect, and would unreasonably infringe 
upon, the rights of property owners within two hundred (200) feet of the 
property line of the subject property. 

(8) The event would conflict with another proximate event or interfere with 
construction or maintenance work. 

(9) The information furnished in the application is not materially complete and 
accurate. 

(10) The applicant has violated a provision, restriction or condition of this article or 
an outdoor entertainment activity permit issued to the applicant within the 
past. 

(11) The requirements identified by the city staff to ensure public health, safety and 
welfare have not been met. 

(12) The comments and/or recommendations of the planning and architectural 
review board have not been addressed. 

(13) The proposed event or activity is prohibited by federal, state, or local 
regulations. 

(14) Other issues in the public interest as identified by the city commission. 

In making a determination to approve a permit the City Commission may limit the type 
and number of temporary structures and the duration of the activity including the hours 
and the number of days of the activity conducted to minimize any adverse impact 
caused by the activity.  Permits may be granted on an annual basis renewable yearly if 
the outdoor entertainment activity occurs twelve (12) or more times a year.  Permits 
may be granted on a per event basis for outdoor entertainment activities that occur 
fewer than twelve (12) times a year. In no case shall the city's noise ordinance be 
violated. 

Recommendation 
Staff recommends that the Planning and Architectural Review Board recommend that 
the City Commission approve the outdoor entertainment permit to allow amplified and 
non-amplified events consisting of music, spoken words and/or other forms of 
entertainment as depicted in the submitted diagram. 

Enclosure: Outdoor Entertainment Permit Application Packet 
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Planning and Building Department Agenda Item 5C 

TO: Don Deal, Chairperson, Planning and Architectural Review Board 

Planning and Architectural Review Board Members 

FROM: Chad T. Lingenfelter, AICP, PTP, City Planner 

RE: #SP 12-06-01 – Johnny D’s Bar & Grille Outside Deck Addition Site Plan Review 

DATE: May 31, 2012 

Applicant: John R. Davis, 1005 North Ocean Shore Boulevard, Flagler Beach  
32136 

Property Owner: Rossis Development Group, LLC, 55 Longview Way, Palm Coast, 
Florida  32137 

Property: 1005 North Ocean Shore Boulevard – 01-12-31-1100-00040-0040 

Future Land Use: Commercial 

Zoning District: Tourist Commercial 

Summary 
Pursuant to the City of Flagler Beach Code of Ordinances, Appendix A, Land 
Development Regulations, Article II., Zoning, the applicant is requesting approval of a 
site plan for an outside deck addition. 

Analysis 
The applicant’s application indicates that the proposed outside deck addition will add 
907 square feet to the outdoor seating area, with 417 square feet on the second level.  
The proposed addition includes an eight (8) foot highwat behind the band stage to 
prevent noise from traveling west of the site. 

Pursuant to Section 2.06.06., Site Plan Review., “Before approving the site plan, the 
Planning and Architectural Review Board shall make findings with respect to the 
following:” 

1. Traffic access – All proposed site traffic access ways are adequate, but not 
excessive in number, adequate in grade, width, alignment and visibility, and not 
located too near street corners, entrances to schools or places of public 
assembly and other similar considerations. 

The access to the site is existing and is not proposed to be modified. 

2. Circulation and parking – That the interior circulation system is adequate and 
that all required parking spaces are provided and are easily accessible. 

Pursuant to Section 2.06.02.1, Off-Street Parking, Restaurants, nightclubs or other 
eating places require one (1) parking space per 150 square feet total floor area 
OR one (1) parking space per three (3) fixed seats OR as established by the 
standards of the Florida Building Code whichever is greater.  The present building 
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has 2,022 square feet indoor with an 888 square foot outside.  This requires 19.4 
parking spaces.  The plans show an existing 19 parking spaces on site and 
include creating a handicapped accessible parking space in the southeast 
corner of the parking lot next to the driveway.  This includes a concrete pad 17 
feet wide, stripes, marking, and signage.  The proposed outside deck addition 
may require an additional six (6) parking spaces unless the number of fixed seats 
does not exceed 57. 

3. Disposal of usable open space – That in accordance with the spirit and intent of 
this ordinance, wherever possible, usable open space is disposed of in such a 
way as to insure the safety and welfare of residents or guests. 

The TC, Tourist Commercial zoning district allows 90% of the lot to be covered.  
The remaining 10% is typically used for landscaping and stormwater retention. 

4. Arrangement of buildings – That adequate provision has been made for light, air, 
access and privacy in the arrangement of the buildings to each other. Each 
dwelling unit shall have a minimum of one (1) exterior exposure. Laundry facilities, 
including washing machines and clothes dryers, shall be available for multifamily 
dwellings on the premises for use by all occupants of the premises, if hookups for 
such facilities are not provided in each unit. 

The proposed outside deck addition is a continuation of an existing deck to the 
west with a floor elevation near the top of the privacy fence for the adjacent 
property to the west.  The second floor deck will be nearly 12 feet above the 
privacy fence.  However, the second floor deck is more than 70 feet from the 
rear of the property.  Therefore, the proposed outside deck addition will not 
impede the light, air, access and privacy of the buildings. 

5. Proper landscaping – That the proposed site is properly landscaped, the purpose 
of which is to further enhance the natural qualities of the land. As provided 
elsewhere in this section, proper screening and buffer zones may be required. 
The location and type of plants or materials shall be shown on the development 
plan. Furthermore, all landscaping shall comply with the criteria established in 
Section 5.04.00 Landscaping/Trees. 

The subject property is presently improved and is adjacent to a property to the 
west that has erected a six (6) foot privacy fence at the perimeter of the 
property. 

6. Supplemental controls – In reviewing the proposed site plan for one (1) or more 
multi-family or motel structures, the planning and architectural review board shall 
be guided by the following: (a-e) 

This criterion is not applicable. 

Recommendation 
Staff recommends that the Planning and Architectural Review Board recommend that 
the City Commission approve the site plan of the proposed outside deck addition on 
the subject property. 

Enclosures: Site Plan, Elevations, and Floor Plans 
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ORDINANCE NO. 2012-XXXX 
 

AN ORDINANCE OF THE CITY OF FLAGLER BEACH, FLORIDA, 
AMENDING SECTION 4.00.06 OF THE CITY OF FLAGLER BEACH 
CODE OF ORDINANCES, APPENDIX “A”, “WETLAND BUFFERS” TO 
PROVIDE THAT VARIANCES FROM THE REQUIRED WETLAND 
BUFFER SHALL NOT BE CONSIDERED BY THE CITY; PROVIDING 
FOR DEFINITIONS; PROVIDING FOR CODIFICATION, 
SEVERABILITY, AND REPEAL OF CONFLICTING ORDINANCES, 
AND ESTABLISHING AN EFFECTIVE DATE. 
 
WHEREAS, the City Commission of Flagler Beach hereby finds that the wetland buffers 

required by Section 4.00.06 serve a vital environmental function; and 
 
WHEREAS, the City Commission finds that because of the importance function the 

wetland buffers service, it is inappropriate for the City to consider variances from the wetland 
buffer requirement; and 

 
 WHEREAS, Policy A.2.1.5 of the Comprehensive Plan Future Land Use Element 
includes the following policy regarding the protection and the preservation of the natural 
resources from destruction or encroachment by development:  “[t]he City of Flagler Beach shall 
require a buffer of no less than 25 feet adjacent to and surrounding all wetlands (including 
saltwater marsh).  This buffer shall consist of existing vegetation native to the site, which shall 
be preserved or replanted between the site of actual construction activity and the boundary of the 
wetland/saltwater marsh.” 

 
WHEREAS, the City Commission finds that it is in the best interest of the health, safety 

and welfare of the citizens of the City of Flagler Beach and its environment to amend Section 
4.00.06 of Appendix “A” of the Code of Ordinances to explicitly provide that variances from the 
required wetland buffer shall not be considered. 
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(NOTE: underline text denotes additions, strikethrough text denotes deletions and 
asterisks “* * *” denote sections of the existing Ordinance which remain unaltered and not 
reprinted herein). 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COMMISSION OF THE CITY 

OF FLAGLER BEACH, FLORIDA: 
 
 SECTION 1. Legislative findings and intent.  The findings set forth in the recitals 
above are hereby adopted as legislative findings pertaining to this Ordinance. 
 
 SECTION 2. Section 4.00.06 of Appendix “A” of the City of Flagler Beach Code of 
Ordinances is hereby amended as follows:  
 

Sec. 4.00.06.  Wetland Buffers. 
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(a) The city shall require a wetland buffer of no less than twenty-five (25) feet 
adjacent to and surrounding all wetlands (including saltwater marsh and the Intracoastal 
Waterway). This wetland buffer shall consist of existing vegetation native to the site that 
shall be preserved or replanted between the site of actual construction activity and the 
boundary of the wetland, saltwater marsh and/or Intracoastal Waterway.  
 
(b) Activities, construction and/or maintenance which do not have an adverse effect 
on the natural function of the wetland buffer may be allowed within the buffer. These 
activities, construction and/or maintenance include but are not necessarily limited to:  

 
(1) Elevated wooden walkways. 
(2) Hand clearing of woody vegetation (brush and small trees) within wetland 
buffer areas is allowed as long as the natural ecological functions of the wetland 
buffer (e.g. wildlife habitat; filtration of nutrients, pesticides, and fertilizers; 
reduction of light, noise and heat; etc.) are maintained. Trees with a DBH 
(diameter at breast height) of two (2) inches or greater shall not be removed, 
except for exotic and nuisance pioneer plant species.  
(3) Nature trails - limited to soil, wood chips, mulch or similar types of porous 
natural material to allow reasonable pedestrian access to a waterbody.  
(4) Fencing along property line adjacent to wetlands. 
(5) Planting of suitable native vegetation. 
(6) Construction of minor drainage structures such as swales or outfall pipes. 
(7) Others as determined by the city engineer or the engineer's designee that 
would not have an adverse effect on the natural function of the wetland buffer.  
 

(c) The city shall require that all surveys submitted which contain wetlands shall 
designate on the survey the wetland buffer area and wetlands jurisdictional line.  
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(d) Variances from the required wetland buffer shall not be considered. 
 

SECTION 3. Codification.  It is the intent of the City Commission of the City of 
Flagler Beach that the provisions of this Ordinance shall be codified.  The codifier is granted 
broad and liberal authority in codifying the provisions of this Ordinance and renumbering 
subsections consistent with this Ordinance. 
 
 SECTION 4. Severability. If any section, sentence, clause or phrase of this Ordinance 
is held to be invalid or unconstitutional by a Court of competent jurisdiction, then said holding 
shall in no way affect the validity of the remaining portions of this Ordinance. 
 
 SECTION 5. Repeal of conflicting ordinances. In any case where a provision of this 
Ordinance is found to be in conflict with provisions of any other ordinance of this City, the 
conflicting provisions of the previous ordinance shall be repealed by this Ordinance. 
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 SECTION 6. Effective date.  This Ordinance shall take effect immediately upon 
adoption as provided by the Charter of the City of Flagler Beach. 
 

PASSED ON FIRST READING THIS _______ DAY OF ______________, 2012. 
PASSED AND ADOPTED THIS ___________ DAY OF _________, 2012. 

 
CITY OF FLAGLER BEACH, FLORIDA 
CITY COMMISSION 

 
__________________________________ 
Linda Provencher, Mayor 

 
ATTEST:       
 
___________________________________   
Penny Overstreet, City Clerk   

 
   

 
 
 



 






