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1. Call the meeting to order. 

2. Call the roll. 

3. Pledge of Allegiance. 

4. Approve the minutes of the Regular Meeting of December 6, 2011. 

5. Election of Officers. 

6. Approve the 2012 Regular Meeting dates. 

7. Old Business: 

A. Discussion and recommendation of an ordinance of the City of Flagler Beach, Florida, adding 
measurable standards to prevent glare or excessive light on an adjacent property within residential 
areas. 

B. Discussion and recommendation of an ordinance of the City of Flagler Beach, Florida, amending 
Section 2.04.02.8., Zoning Schedule One Land Use Controls, of the City of Flagler Beach Land 
Development Regulations to add bar, cocktail lounge, saloon, or tavern to the special exception uses 
of the GC, General Commercial zoning district. 

8. New Business: 

A. Application #SE 12-01-01 
Special Exception to allow a single-family dwelling. 
Applicant: John Lynch 
 1736 South Ocean Shore Boulevard 
Property Owner: Harrison Wilder, Jr., 

9. PARB Member Comments. 

10. Adjournment. 

  



FLAGLER BEACH PLANNING AND ARCHITECTURAL REVIEW BOARD 
TUESDAY, DECEMBER 6, 2011 AT 5:30 P.M 

MINUTES 
 

PRESENT:   Chairman Don Deal, Vice Chairman Roseanne Stocker, Dan Bayerl, Catherine Feind, 
Theodore Johnson, Lea Stokes, City Planner Chad Lingenfelter, Board Secretary Kate Settle. 
 
ABSENT:  Joseph Pozzuoli. 
 
1. CALL THE MEETING TO ORDER:  Chairman Deal called the meeting to order at 5:31 p.m. 
 
2. CALL THE ROLL:  Ms. Settle called the roll.   
 
3. PLEDGE OF ALLEGIANCE:  Ms. Stokes led the pledge. 
 
4. APPROVE THE MINUTES OF THE REGULAR MEETING OF NOVEMBER 1, 2011:  Motion by Ms. 

Stocker, seconded by Mr. Johnson, that we approve the minutes of our  last meeting.   The 
motion carried unanimously. 

 
5. OLD BUSINESS: 

A. APPLICATION #VAR 11‐11‐10 
Variance to allow a single‐family dwelling 17.5’ from the east property line, 12’ from the 
south property line, and 10’ from the wetland line. 
Applicant:    Dennis K. Bayer 
      1401 North Daytona Avenue 
Property Owner:  John and Joyce Fanelli 

 
Mr. Deal read the title of the item into the record.  Attorney Dennis Bayer, representing the 
property  owners,  explained  the  nature  of  his  request.   He  outlined  that  the  property  is 
uniquely  located.   His clients were applying  for three variances because of the  location of 
the property and the size of the lot.  The there is an unimproved City right‐of‐way from 14th 
Street North along  the  south property  line.   The  second variance being applied  for  is  the 
setback to the wetlands.  The property owners were looking to reduce the setback from 25 
feet to a ten foot requirement.  Mr. Bayer reminded the Board that the only impact to the 
setback would be the pilings.  They are planning to xeriscape the property and remove the 
Brazilian  Peppers.    The  third  variance  is  the  front  yard  setback.   Without  the  front  yard 
setback  being  considered,  the  structure  would  be  very  narrow  and  not  aesthetically 
pleasing.  Mr. Bayer asked for direction from the Board as to which of the variances is more 
desirable to the Board, front or the wetland setbacks.  Mr. Bayer reviewed the finding from 
Joe Young, a biologist consultant, indicating the removal of the Brazilian Peppers would be 
an  improvement  to  the  property.   He  reviewed  the  criteria  for  a  variance  and made  an 
argument for each criterion in favor of the variance.  Mr. Bayer also noted the property was 
once  zoned  conservation  but  the  City  changed  the  zoning  in  the  1990s  to  single‐family 
residential.   Mr. Deal asked  if the Board had questions for Mr. Bayer.   John Fanelli, son of 
the  property  owners  read  a  statement  into  the  record  urging  the  Board  to  approve  the 
variance for his parents.  Mike Fanelli, son of the property owners, spoke to his experience 
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in regard to wetland properties he manages at Daytona Beach Golf Club.  The public hearing 
was  opened.    The  following  citizens  came  forward  to  give  their  concerns  opinions  and 
suggestions:  Frank Vignati, Craig Wiggin, Richard Price, Rosemarie Price and Sandra Mason.  
The  public hearing was  closed.   Mr. Deal  asked  the City Attorney  if  there would  be  any 
liability because the zoning on the property had been changed from P, Preservation to R‐1, 
Single‐Family Residential.  Attorney Smith reported no because it predated the date of the 
purchase  of  the  property.   Mr.  Deal  questioned  the Ms. Mason’s  comment  regarding  a 
section  of  the  Code.    Attorney  Smith  indicated  if  there  are  permits  required  for  the 
property, then they would need to be presented before building on the property.  Mr. Bayer 
stated  that  the biologist consultant  reported permits will not be necessary because  there 
will be no impact to the wetlands.  He further stated that the wetland buffer is not required 
by the US Army Corps of Engineers, Florida Department of Environmental Protection or St. 
Johns River Water Management District.   Mr. Deal  remembered  in  the past, variance  for 
wetland buffers were sunsetted.  He hoped Mr. Lingenfelter or Attorney Smith could clarify 
the issue for him.  Mr. Lingenfelter reported there was a settlement agreement with DCA in 
which  language was added to the Comprehensive Plan.     The  language regarding “wetland 
waivers” was stricken from the Code in 2005 and was not replaced with any other language 
addressing the issue.  Mr. Lingenfelter reminded the Board in order to grant the variance, all 
six criteria must be met.  He continued to say that when there is an inconsistency between 
the Land Development Regulations and the Comprehensive Plan, the Comprehensive Plan 
rules.  He felt it was up to the appointed and legislative bodies to make the interpretation of 
the Comprehensive Plan.   Attorney Bayer rebutted the comments, thus far, and offered to 
bring back the site plan for a final review to ensure to the board that the buffer will not be 
affected.  Mr. Johnson walked the property and was in favor of building on the property.  He 
defined  to  the  Board  and  the  public  the  difference  between  the  “wetlands”  and  the 
“wetland buffer.”   He  felt because  their proposal was  still  ten  feet  from  the wetland, he 
would like to grant the variance.   Cathy Feind was not in favor of building on the property.  
She thought the lot was unbuildable unless they put the very narrow house on the property.  
She reviewed the situation with the Blackburns and their inability to build on the same lot.  
Ms.  Feind  reviewed  the  criteria  and  felt  strongly  that  the  criteria  for  a  variance had not 
been met.   Ms. Stocker  felt  the  issue was  the Comprehensive Plan and  the criteria  in  the 
Code.   She felt a good argument could be made for each of the criteria.   She spoke of the 
house being on pilings, with  the correct  landscaping, could work on  that  lot.   Ms. Stokes 
agreed with Ms. Stocker and commended staff  for their research.   Mr. Bayerl also agreed 
with his colleagues and based on the recommendation, he would approve the variance.  Mr. 
Deal was not content with work done on the part of the property owners.   He was of the 
impression  from  the November  1,  2011 meeting  that  the  applicant would be bring back 
different setback information for the PAR Board to review.  He did not believe they met the 
criteria  for  the  variance  requested.   He  hoped  the  Board would  entertain  the  option  of 
amending the variance request to include the house being closer to the road, etc.  Attorney 
Smith  reviewed  the  site  plan  review  process.   Motion  by  Lea  Stokes,  seconded  by  Ted 
Johnson, that we recommend the City Commission approve the requested variances based 
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on  the  five criteria  that have been met, with our staff  recommendation and  that  the site 
plan come back to the Planning Board for review and the property owner agree not to build 
a dock.  The motion carried four to two, with Mr. Deal and Mrs. Feind voting no. 
 
B. DISCUSSION  AND  RECOMMENDATION OF  AN ORDINANCE OF  THE  CITY OF  FLAGLER 

BEACH,  FLORIDA,  ADDING  MEASURABLE  STANDARDS  TO  PREVENT  GLARE  OF 
EXCESSIVE  LIGHT  ON  AN  ADJACENT  PROPERTY  WITHIN  RESIDENTIAL  AREAS:    Mr. 
Lingenfelter  reported on  regulations  in other  cities  in  the area  in  terms of excessive 
light and glare.  He reported on the homes that may affect sea turtles and the need for 
shielding.    He  would  did  not  recommend  that  be  done  for  the  entire  residential 
community.  Mr. Lingenfelter was comfortable with Ormond Beach’s ordinance and felt 
it would be something the City could enforce.    The PAR Board reviewed the language 
in  the  ordinance  referencing  “glare  and  heat.”    Mr.  Johnson  asked  that  heat  be 
removed  from  the ordinance.   Ms. Stocker  felt  the word “glare” needed  to be more 
clearly defined  in the Flagler Beach ordinance.   Ms. Stokes felt the City might be over 
regulating.  Mr. Bayerl was in favor of the change.  The public hearing was opened.  The 
following citizens came forward to give their concerns, opinions and suggestions:  Frank 
Vignoti and Bob Lehr.   The public hearing was closed.   It was the direction of the PAR 
Board  for  staff  to make  the  suggested  changes  to  the Ormond Beach ordinance and 
bring it back for PAR Board review. 
 

6. NEW BUSINESS: 
A. DISCUSSION AND RECOMMENDATION OF ORDINANCE 2011‐19 OF THE CITY OF FLAGLER 

BEACH, FLORIDA, AMENDING CHAPTER 16, CREATING ARTICLE VI, PAIN MANAGEMENT 
CLINIC  REGULATIONS  AND  DEFINITIONS  OF  THE  CITY  OF  FLAGLER  BEACH  CODE  OF 
ORDINANCES,  PROVIDING  FOR  FINDINGS  OF  FACT,  INTENDED  PURPOSE  AND 
SUPPLEMENTAL  REGULATIONS  OF  PAIN  MANAGEMENT  CLINICS,  PROVIDING  FOR 
SEVERABILITY AND  CONFLICTS,  PROVIDING  FOR  CODIFICATION, AND  PROVIDING  FOR 
AN EFFECTIVE DATE:  Attorney Smith reported the ordinance has been before the  City 
Commission on  first  reading.   Because  the ordinance  touches on  land use,  it  is being 
brought before the PAR Board for your review.  The ordinance will be going back to the 
City Commission for second and final reading on December 15.  Ms. Stokes asked if the 
ordinance was in keeping with our surrounding communities.  Attorney Smith reported 
the ordinance was based  from  the Palm Coast’s ordinance.   Motion by Ted  Johnson, 
seconded by Lea Stokes, we send it back to the Commission with our recommendation 
to approve.     Ms. Feind was  in  favor of having  this  type of business  in Flagler Beach.  
Attorney Smith clarified they are allowed and the ordinance is much stronger language 
than what  is  currently  in  the  code. This ordinance  regulates  the problem as much as 
possible and was brought before the municipalities.  The public hearing was opened.  No 
comments  were  received.    The  public  hearing  was  closed.    The  motion  carried 
unanimously. 
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B. DISCUSSION  AND  RECOMMENDATION  OF  AN  ORDINANCE  OF  THE  CITY  OF  FLAGLER 
BEACH, FLORIDA, AMENDING  SECTION 2.04.02.8., ZONING SCHEDUOLE ONE LAND USE 
CONTROLS, OF THE CITY OF FLAGLER   BEACH  LAND DEVELOPMENT REGULATIONS TO 
ADD BAR, COCKTAIL LOUNGE, SALOON, OR TAVERN TO THE SPECIAL EXCEPTION USES 
OF THE GC, GENERAL COMMERCIAL ZONING DISTRICT:   Mr. Lingenfelter  reviewed  the 
packet  of  information  and  maps  of  the  GC,  General  Commercial  zoning  districts 
currently  are within  the  City  limits.     He  reported  of  one  or  two  applicants  that  are 
interested  in opening such establishments and was asked to present  it to the Board to 
see  if  it was an  issue worth exploring.     There was a great deal of discussion regarding 
where the GC, General Commercial zoning districts currently lie and where it may affect 
residential properties; specialty bars, such as jazz, piano, cigar bars; how to define such 
an  establishment;  and  defining  the  area  within  the  GC,  General  Commercial  zoning 
districts where this type of use would be allowed.  Mr. Deal was not comfortable moving 
forward with this issue unless directed by the City Commission.  The public hearing was 
opened.    Dennis  Bayer  came  forward  to  express  his  concern.    He  stated  the  states 
definition of a bar  is proceeds are  less  than 51%  is  from  food  sales.   Mr. Kimball, his 
client, was  interested  in opening a bar at his property,  formerly, Mothers.   The public 
hearing was closed.   Staff was directed  to bring  the  topic  to  the Commission  to see  if 
they would like the PAR Board to spend more time on it. 

 
C. APPLICATION #SE 11‐12‐01 

Special exception to allow a single‐family dwelling. 
Applicant:    Sherwood P. and Nancy T. Keck 
      1932 South Ocean Shore Boulevard 
Property Owner:  Sherwood P. and Nancy Keck 
 
Gregory Carmen, homebuilder, spoke for this client, the Kecks.  He spoke of the nature 
of his request.   They have requested a special exception to build a home  in TC, Tourist 
Commercial  zoning.   He  reported his  clients are aware of  the  issues  that  come along 
with being in the TC, Tourist Commercial zoning district.  Motion by Roseanne Stocker, 
seconded  by  Cathy  Feind,  that  we  approve  the  matter  before  us,  single‐family 
residential  being  built  in  Tourist  Commercial.    The  public  hearing  was  opened,  no 
comments  were  received.    The  public  hearing  was  closed.    The  motion  carried 
unanimously.  The applicant was notified the item will be before the City Commission on 
December 15. 
 

D. APPLICATION #SP 11‐12‐01 
Site plan review of Flagler Bridge Marina Boat Hoist Launching Piers. 
Applicant:    Charlie Faulkner 
      127 Lehigh Avenue 
Property Owner:  110 Holly Avenue Corporation 
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Mr. Faulkner reported on the nature of his request.  He reported the permits would be 
presented prior to the building of the hoist.   Motion by Ted Johnson, seconded by Lea 
Stokes, that we recommend the approval of this boat haul out ramp proposal and send 
it on to the Commission for approval.   The public hearing was opened.   No comments 
were received.  The public hearing was closed.  The motion carried unanimously. 
 

7. PARB MEMBER COMMENTS:   Ms. Stokes asked  if  Internet Cafés has come before the City 
yet.   Attorney Smith reported the ordinance will be presented to the Commission for first 
reading on December 15. 

 
8. ADJOURNMENT:    Motion  by  Ms.  Stocker,  seconded  by  Mr.  Johnson,  to  adjourn.    The 

motion carried unanimously. 
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Planning and Zoning Department Agenda Item 7A 

TO: Don Deal, Chairperson, Planning and Architectural Review Board 

Planning and Architectural Review Board Members 

FROM: Chad T. Lingenfelter, AICP, PTP, City Planner 

RE: Glare or Excessive Light within Residential Areas 

DATE: December 29, 2011 

Applicant: City of Flagler Beach, P.O. Box 70, Flagler Beach, Florida  32136 

Summary 
Discussion and recommendation of an ordinance of the City of Flagler Beach, Florida, 
adding measurable standards to prevent glare or excessive light on an adjacent 
property within residential areas. 

Analysis 
On October 27, 2011, the City Commission directed staff to research the Code of 
Ordinances for regulations regarding glare or excessive light within residential zoning 
districts and present possible language to be added to the Land Development 
Regulations.  There are the following measurable standards in the Land Development 
Regulations for glare or excessive light in residential areas/uses from industrial and 
downtown areas, parking lots, and mini-warehouses: 

 Section 2.04.02.5., Industrial Performance Standards, requires “…outdoor lighting 
shall be designed to minimize the illumination cast on adjacent residential areas 
by directing such lights, if possible, toward the interior of the industrial property 
and/or by reducing the wattage or candle power of the lights.” 

 The Downtown Design Guidelines states, “Lighting should be designed to 
minimize the illumination cast on adjacent residential areas by directing the lights 
towards the interior of the property and/or by reducing the wattage or candle 
power of the lights.” 

 Section 2.06.02.1.(10), Off-Street Parking, states that lighting “should avoid any 
annoyance to the neighbors from brightness or glare.” 

 Section 2.06.11., Mini-warehouses, requires that, “If the facilities are lighted, 
lighting shall be designed and installed so as to prevent glare or excessive light 
on adjacent property.  No source of illumination shall be allowed if such source 
of illumination would be visible from a residentially zoned district to the extent 
that it interfered with the residential use of that area.” 

On November 1, 2011, the Planning and Architectural Review Board continued this 
request until the December 6, 2011, meeting.  At the request of the Board, staff 
researched and found the following similar regulations from other jurisdictions: 

Flagler County – Per Section 3.03.18.G.7., the industrial zoning districts have the 
following glare provisions: 
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(a) Every industrial use shall be so operated as to prevent the emission of glare of 
such intensity as to be readily perceptible beyond the lot line of the property 
on which the use is located. 

(b) Outdoor lighting, including the illumination of the parking areas, pedestrian 
paths, signage, and spot lighting used for aesthetic or decorative reasons, is 
exempted from this provision except that such outdoor lighting shall be 
designed to minimize the illumination cast on adjacent residential areas by 
directing such lights, if possible, toward the interior of the industrial property 
and/or by reducing the wattage or candle power of the lights. 

Ormond Beach – Per Section 14-102., Glare and heat, states that “no direct or sky-
reflected glare, whether from floodlights, parking lot lighting, signs, spotlights, flood 
lights, etc. or from high temperature processes such as combustion or welding or 
otherwise, so as to be visible at the lot line, shall be permitted.  There shall be no 
emission or transmission of heat or heated air so as to be discernable at the lot line.” 

Palm Coast – Per Section 3.04.03.G.8., the Gateway Overlay Zone requires that site 
lighting “[i]llumination shall be limited to the site and shall not cause glare or visual 
disturbance to adjacent properties.  Per Section 9.07., parking lot and roadway 
lighting have a shielding requirement where [l]ighting shall be designed to prevent 
direct glare, light spillage, and hazardous interference with automotive, aircraft, and 
pedestrian traffic on adjacent streets and on all adjacent properties. 

On December 6, 2011, the Planning and Architectural Review Board continued this 
request until the January 3, 2012, meeting.  At the request of the Board, staff prepared 
an ordinance similar to the City of Ormond Beach’s glare regulation. 

Recommendation 
Staff requests that the Planning and Architectural Review Board recommend that the 
City Commission consider an amendment to the Code of Ordinances to include a 
measurable standard for glare or excessive light at the adjacent property lines within 
and between all areas including residential. 
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Chapter 13.  Nuisances 1 
Article I.  In General 2 
Sec. 13-1.  Definition. 3 
Every condition, substance or activity within the city which exists or occurs in such 4 
manner and to such extent as to threaten or endanger the public health, safety or 5 
welfare, or adversely affect and impair the economic welfare of adjacent property, is 6 
hereby declared to be a nuisance. Without in any way limiting the foregoing definition, 7 
the following conditions, substances and activities are hereby specifically declared to 8 
be a nuisance within the intent and meaning of this section: 9 

(1) Low places upon lots upon which pools of water accumulate or are likely to 10 
accumulate, and which may become stagnant or be a breeding place for 11 
mosquitoes or other insects; 12 

(2) The accumulation or maintenance of trash, filth, rubbish, garbage, dead animals 13 
and fish, improperly treated sewage or other materials in such manner and to 14 
the extent as to cause infestation by rodents and other wild animals, the 15 
breeding of mosquitos and vermin, or that will threaten or endanger the public 16 
health, safety or welfare, or adversely affect and impair the economic welfare of 17 
adjacent property; 18 

(3) The existence of escessive accumulation, or untended growth of weeds and 19 
grass, not to include natural vegetation, twelve (12) inches or greater in height, 20 
upon any parcel of land improved or unimproved, within fifty (50) feet of a 21 
boundary line of any improved property, within the city, to the extent and in the 22 
manner that such parcel of land endangers the public health, safety, or welfare 23 
of the adjacent properties; 24 

(4) Partition fences, buildings or other structures which have fallen into such a poor 25 
state of repair to the extent and in the manner that they may reasonably 26 
become infested or inhabited by rodents, vermin or wild animals, or may 27 
threaten or endanger the public health, safety or welfare, or may adversely 28 
affect and impair the economic welfare of adjacent property; 29 

(5) The accumulation or maintenance of lumber, stone, concrete, sand or any other 30 
building or construction material on a lot, tract or parcel after the completion of 31 
a structure or other improvements, or after abandonment of such structure or 32 
improvements, in such manner and to the extent as to threaten or endanger the 33 
public health, safety or welfare; 34 

(6) Except as otherwise allowed in the Land Development Regulations, no direct 35 
light or sky-reflected glare, whether from floodlights, parking lot lighting, signs, 36 
spotlights, flood lights, etc. or from high temperature processes such as 37 
combustion or welding or otherwise, so as to be visible at the lot line, shall be 38 
permitted. 39 

Sec. 13-2.  Prohibition. 40 
Nuisances are hereby prohibited. It shall be unlawful for any person to cause such 41 
nuisance to come into existence anywhere within the city, or to permit the same to exist 42 
on property owned, leased, occupied or otherwise under the control of such person. 43 
Sec. 13-3.  Notice to abate. 44 

(a) If the building official, or in his absence or unavailability, his deputy or assistant, 45 
finds and determines that a public nuisance exists, he shall so notify the record 46 
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owner or owners of the property on which such nuisance exists in writing and 47 
demand that such owner cause the condition to be remedied. The notice shall 48 
be given by registered or certified mail, addressed to the owner or owners of the 49 
property described, as their names and addresses are shown upon the record of 50 
the county tax assessor, and shall be deemed complete and sufficient when so 51 
addressed and deposited in the United States mail with proper postage prepaid. 52 
If such notice is returned by postal authorities, the superintendent of public works, 53 
his deputy or assistant, shall cause a copy of the notice to be served by a law 54 
enforcement officer upon the occupant of the property or upon any agent of 55 
the owner thereof. If personal service upon the occupant of the property or 56 
upon any agent of the owner thereof cannot be performed after reasonable 57 
search by a law enforcement officer, the notice shall be accomplished by 58 
physical posting on such property, and by publication of such notice in a 59 
newspaper of general circulation in the city one (1) time. 60 

(b) The notice shall be sufficient if in substantially the following form: 61 
NOTICE OF PUBLIC NUISANCE 62 

Name of Owner__________ 63 
Address of Owner__________ 64 

Our records indicate that you are the owner(s) of the following property in Flagler 65 
Beach, Flagler County, Florida: 66 

(describe property) 67 
An inspection of this property discloses, and I have found and determined that a public 68 
nuisance exists thereon so as to constitute a violation of the Flagler Beach Nuisances 69 
Chapter (Code of Ordinances Chapter 13) in 70 

(describe here the condition which 71 
places the property in violation) 72 

You are hereby notified that unless the condition above described is remedied so as to 73 
make it nonviolative of the Flagler Beach Nuisance Chapter within twenty (20) days 74 
from the date hereof, Flagler Beach will proceed to remedy this condition and the cost 75 
of the work, including advertising costs and other expenses, will be imposed as a lien on 76 
the property, if not otherwise paid within thirty (30) days after receipt of billing by the 77 
city clerk. 78 

City of Flagler Beach 79 
By: __________ 80 

Sec. 13-4.  Hearing. 81 
Within twenty (20) days after the mailing or service of notice to or on him, or 82 
publication, as the case may be, the owner of the property may make written request 83 
to the city clerk for a hearing before the special magistrate or code enforcement 84 
board to show that the condition alleged in the notice under section 13-3 does not exist 85 
or that such condition does not constitute a public nuisance. At the hearing, the 86 
building official, his deputy or assistant, and the property owner may introduce such 87 
evidence as is deemed necessary. The property owner shall have a right to be 88 
represented by counsel. Such hearing shall be open to the public and subject to the 89 
procedures and remedies of the special magistrate or code enforcement board. 90 
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Following a review by the special magistrate or code enforcement board, the owner 91 
will have exhausted his administrative remedies. 92 
Sec. 13-5.  Abatement; expenses; lien. 93 
If within twenty (20) days after mailing, service or publication of the notice under 94 
section 13-3, no hearing has been requested and the condition described in the notice 95 
has not been remedied, the building official, his deputy or assistant, may cause the 96 
condition to be remedied by the city at the expense of the property owner. If the 97 
hearing has been held and concluded adversely to the property owner, the building 98 
official, his deputy or assistant, may cause the condition to be remedied by the city at 99 
the expense of the property owner, unless the city council in its order has otherwise 100 
directed. 101 
Sec. 13-6.  Remedies cumulative. 102 
Any action taken pursuant to this chapter in regard to the disposal, abatement or 103 
removal of the conditions declared nuisances in this chapter shall be considered 104 
cumulative and in addition to penalties and other remedies provided elsewhere in this 105 
chapter, in other ordinances of the city, and under the laws of the state and United 106 
States of America. 107 
Secs. 13-7--13-21.  Reserved. 108 



 

 City of Flagler Beach 
  
  

 

  
 

Planning and Building Department Agenda Item 8A 

TO: Don Deal, Chairperson, Planning and Architectural Review Board 

Planning and Architectural Review Board Members 

FROM: Chad T. Lingenfelter, AICP, PTP, City Planner 

RE: #SE 12-01-01 – 1736 South Ocean Shore Boulevard Special Exception 

DATE: December 29, 2011 

Applicant: John Lynch, Stoughton Luxury Homes, 7 Lakecliff Drive, Ormond 
Beach  32174 

Property Owner: Harrison Wilder, Jr., 9021 South Wilderwood Lane, Cordova, 
Tennessee  38016 

Property: 1736 South Ocean Shore Boulevard – 18-12-32-2750-00030-0100 

Future Land Use: Commercial 

Zoning District: Tourist Commercial 

Summary 
Pursuant to the City of Flagler Beach Code of Ordinances, Appendix A, Land 
Development Regulations, Section 2.06.01., Special Exception Uses, the applicant is 
requesting a special exception to allow a single-family dwelling.  The subject property is 
zoned as TC, Tourist Commercial, contains approximately 0.15 acre, and is generally 
located northwest of the intersection of 18th Street South and South Ocean Shore 
Boulevard.  The subject property is vacant. 

Analysis 
Special exception uses, as enumerated in Schedule One, Zoning Schedule of Use 
Controls, shall be permitted only upon authorization of the City Commission after review 
by the Planning and Architectural Review Board.  In recommending approval or denial 
of the use, the reviewing boards shall provide findings and recommendations on 
whether the requirements of Section 2.06.01 (1. through 7.) are met as well as other 
comments such board feel will assist the City Commission in the determination of 
whether to grant the use.  Staff’s responses to each of the prescribed criteria are as 
follows: 

1. That the use is a permitted special use as set forth in Schedule One hereof. 

Single-family dwellings are a permitted principal use in the MDR, Medium Density 
Residential zoning district and all principal uses permitted in the MDR zoning 
district are permitted special uses as set forth in Schedule One for the TC, Tourist 
Commercial zoning district. 

2. That the use is so designed, located and proposed to be operated that the 
public health, safety, welfare and convenience will be protected. 
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The proposed structure will be built and occupied consistent with the 
requirements of a single-family dwelling. 

3. That the use will not cause substantial injury to the value of other property in the 
neighborhood where it is to be located. 

The proposed structure is a 2,570 square foot house. 

4. That the use will be compatible with adjoining development and the proposed 
character of the district where it is to be located. 

The adjacent lot to the south presently has a residential use. 

5. That the adequate landscaping and screening is provided as required herein, or 
otherwise required. 

The proposed development will comply with the tree removal, lot clearing, and 
landscape requirements for a single-family dwelling. 

6. That adequate off-street parking and loading is provided and ingress and egress 
is so designed as to cause minimum interference with traffic on abutting streets. 

The proposed single-family dwelling must include two (2) 10’ x 20’ parking 
spaces.  Driveway access is preferred from the west alley. 

7. That the use conforms with all applicable regulations governing the district where 
located. 

The proposed structure is a single-family dwelling. 

The property owner responded to the above criteria as follows: 

“All seven statements above are true and I agree to comply with all regulations.” 

Recommendation 
Staff recommends that the Planning and Architectural Review Board recommend that 
the City Commission approve the special exception to allow a single-family dwelling at 
the subject property. 

Enclosure: Special Exception Application Packet 



Legend
Subject Property
200 Foot Radius of 1736 South Ocean Shore Boulevard
Parcels

°0 400200
Feet

1742

1740

109

1727

1741

1728

1720

1708

1820

1712

1711

1732

1736

1719

1800

1804

1728

1816

1724

1705

1732

1716

1712

1801

1720

1735

1731

1700

102

101

1816

1702

112

110112

108 106

109

105

104

103

1743

1071739

1735

S Ocean Shore Blvd

Upson 

S Central Ave
18th St S

17th St S

ABA1A

December 19, 2011

Flagler
County

Volusia
County

Flagler Beach

Palm Coast

Beverly Beach

ABA1A

AB100

45672001 4567201

%&'(95

The data contained in this map is provided "as is" without warranty  or any representation of accuracy, t ime liness, or completeness.  The burden for determining accuracy, timeliness, completeness, merchantability, and fitness for, o r the appropriateness for, the  use rests solely with the requeste r.  The City of Flagler Beach makes no warrant ies, expressed
or implied, as to the  appropriate use of the data contained in this map.  There are no implied warranties of merchantability o r fitness fo r a particular purpose.  The requester acknowledges and accepts the limitations of the data, including the fact that the data is dynamic and is in a constant state  of maintenance, correction, and update.

Sources:  Flagler County Property Appraiser's Office, Florida Department of Transportation, and United States Geological Survey Earth Resources Observation Systems Data Center
























