City of Flagler Beach

Planning and Architectural Review Board
Tuesday, December 6, 2011 at 5:30 p.m.
City Hall Commission Chambers

a > DR

Agenda

Call the meeting to order.
Call the roll.

Pledge of Allegiance.

Approve the minutes of the Regular Meeting of November 1, 2011.

Old Business:

A

Application #VAR 11-11-01
Variances to allow a single-family dwelling setback 17.5” from the east property line, 12’ from the south
property line, and 10’ from the wetland line.
Applicant: Dennis K. Bayer
1401 North Daytona Avenue
Property Owner: John and Joyce Fanelli

Discussion and recommendation of an ordinance of the City of Flagler Beach, Florida, adding
measurable standards to prevent glare or excessive light on an adjacent property within residential
areas.

New Business:

A.

Discussion and recommendation of Ordinance 2011-19 of the City of Flagler Beach, Florida, amending
Chapter 16, creating Article VI, Pain Management Clinic Regulations and Definitions of the City of
Flagler Beach Code of Ordinances, providing for findings of fact, intended purpose and supplemental
regulations of pain management clinics, providing for severability and conflicts, providing for
codification, and providing for an effective date.

Discussion and recommendation of an ordinance of the City of Flagler Beach, Florida, amending
Section 2.04.02.8., Zoning Schedule One Land Use Controls, of the City of Flagler Beach Land
Development Regulations to add bar, cocktail lounge, saloon, or tavern to the special exception uses
of the GC, General Commercial zoning district.

Application #SE 11-12-01

Special Exception to allow a single-family dwelling.

Applicant: Sherwood P. and Nancy T. Keck
1932 South Ocean Shore Boulevard

Property Owner: Sherwood P. and Nancy T. Keck

Application #SP 11-12-01
Site Plan Review of Flagler Bridge Marina Boat Hoist Launching Piers
Applicant: Charlie Faulkner
127 Lehigh Avenue
Property Owner: 110 Holly Ave Corporation

PARB Member Comments.

Adjournment.

RECORD REQUIRED TO APPEAL: In accordance with Florida Statute 286.0105 if you should decide to appeal any decision the
Commission makes about any matter at this meeting, you will need a record of the proceedings. You are responsible for providing
this record. You may hire a court reporter to make a verbatim transcript, or you may buy a CD of the meeting for $3.00 at the City
Clerk’s office. Copies of CDs are only made upon request. The City is not responsible for any mechanical failure of the recording
equipment.

In accordance with the Americans with Disabilities Act, persons needing assistance to participate in any of these proceedings
should contact the City Clerk at (386) 517-2000 ext. 235 at least 72 hours prior to the meeting.

Please take notice that individual Elected Officials of the City of Flagler Beach may attend this meeting. Those Elected Officials
who attend will not take any action or take any vote at this committee meeting. This is not an official meeting of the Flagler Beach
City Commission. This notice is being provided to meet the spirit of the Sunshine Law to inform the public that Elected Officials may
be present at this committee meeting. Posted December 2, 2011

Planning and Building Department

P.O. Box 70 e 116 3rd Street South, Flagler Beach, Florida 32136 e Phone (386) 517-2000 e Fax (386) 517-2016



FLAGLER BEACH PLANNING AND ARCHITECTURAL REVIEW BOARD
TUESDAY, NOVEMBER 1, 2011 AT 5:30 P.M
MINUTES

PRESENT:_' Chairman .Don Deal, Vice Chairman Roseanne Stocker, Dan Bayerl, Theodore
Johnson, City Planner Chad Lingenfelter, Board Secretary Kate Settle.

~ ABSENT: Lea Stokes, Catherine Feind.

1.

4,

CALL THE MEETING TO ORDER: Chairman Deal called the meeting to order at 5:31 p.m.

CALL THE ROLL: Ms. Settle called the roil.

PLEDGE OF ALLEGIANCE: Mr. Dan Bayerl led the pledge.

APPROVE THE MINUTES OF THE REGULAR MEETING OF QCTOBER 4, 2011: Motion by Ms.

Stocker, seconded by Dan Bayerl, to approve the minutes of October 4. The motion carried
unanimously, '

5,

NEW BUSINESS:
A. APPLICATION #SE 11-1101
SPECIAL EXCEPTION TO ALLOW PROFESSIONAL OFFICES
APPLICANT:  ALBERT M. ESPOSITO
201 NORTH OCEANSHORE BOULEVARD
FLAGLER BEACH, FL 32136
PROPERTY OWNER: DEAN OSTERLOH

Mr. Deal read the title of the item into the record. Mr. Esposito came forward and
explained the nature of his request. Mr. Lingenfelter explained the necessity for granting
the special exception due to the requirements of Tourist Commercial Zoning {TC) and due
to the permitted accessory. Offices are listed under the special exception uses and those
uses need to be approved by PAR Board and the Commission.  Mr. Lingenfelter’s
recommendation was to approve the special exception and explained the professional
office use is a less intensive use of the property. Mr. Esposito asked if another one of the
tenants in the same building left and a new tenant came in asking for a professional office,
would they need to come before the PAR Board again. Mr. Lingenfelter explained that
additional professional offices would not be required to have a special exception approval.
Motion by Mr. Johnson, seconded by Ms. Stocker, to accept or carry on the
recommendation from staff and recommend that the Commission approve this use
change. The motion carried unanimously.

B. APPLICATION #VA 11-11-01
VARIANCES TO ALLOW A SINGLE-FAMILY SETBACK 17.5”FROM THE EAST PROPERTY
LINE. 12’ FROM THE SOUTH PROPERTY LINE, AND 10’ FROM THE WETLAND LINE.
APPLICANT: DENNIS K. BAYER
1401 NORTH BAYTONA AVENUE
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FLAGLER BEACH PLANNING AND ARCHITECTURAL REVIEW BOARD
TUESDAY, NOVEMBER 1, 2011 AT 5:30 P.M
MINUTES
PROPERTY OWNER: JOHN AND JOYCE FANELLI

Mr. Deal read the item into the record. Attorney Bayer spoke of his client’s request for a
variance and the reasoning for. adoption. He submitted a report prepared by Joe Young,
Biological Wetland Consultant. He asked to amend his application to reflect two minor changes
(1) to remove the word “not” prior to the wording “peculiar set of circumstances” and (2) under
- condition number 2, see response number 4 above and asked it be change to reflect the special
condition regarding the zoning change for the property by the City Commission. Mr. Bayer
spoke of the improvement to the lot and how those improvements would have a long term
benefit to the environment. Mr. Deal asked Mr. & Mrs. Fanelli if they were aware of the
ordinance and the sethacks at the time of purchase. Mr. and Mrs. Fanelli indicated the bank
had indicated there might be a problem building. Mr. Lingenfelter spoke to the limitations of
the property. The following members of the public gave their concerns, opinions and
suggestions: Frank Vicnotti, Craig Wiggin. Dennis Bayer took exception to comments made
about the wetland and the reference to the number of lots for sale in Flagler Beach. Ms.
Stocker asked if the variance must meet all criteria. Mr. Johnson thought the City had
sunsetted the ability of apply for a variance on the buffer on a salt water marsh. Mr. Deal
hesitated to proceed with the variance. He felt due diligence should have been done on the
side of the property owner and that the City has not changed the ordinance since the time of
purchase. The board reviewed the criteria one by one. Mr. Bayer asked if he could come back
at the next regularly scheduled PAR Board meeting in order for his clients to meet with the
architect to see if there might be a way to work with the City. Motion by Ms. Stocker,
seconded by Dennis Bayerl, that we accept the request to table this request and bring it back
on Tuesday, December 6 at the next scheduled Planning Board Meeting. The motion carried
unanimously.

C. APPLICATION #AA 11-11-01
ARCHITECTURAL APPROVAL/SITE PLAN REVIEW OF PIER EXTENSION
APPLICANT: CITY OF FLAGLER BEACH _
215 SOUTH OCEANSHORE BOULEVARD

PROPERTY OWNER: CITY OF FLAGLER BEACH , 7
Mr. Lingenfelter explained the nature of the City's request. He emphasized what is before
them tonight is simply the addition of the deck. Should there be renovations to the restaurant,
that would be a separate issue for the Board to review. The public hearing was opened. No
comments were received. The public hearing was closed, Motion by Ms. Stocker, seconded
by Mr. Johnson, we recommend approval of the site plan review of the pier extension. The
motion carried unanimously.

D. DISCUSSION AND RECOMMENDATION OF AN ORDINANCE OF THE CITY OF FLAGLER
BEACH, FLORIDA, AMENDING THE CITY CODE BY CREATING ‘CHAPTER 4, ARTICLE VI,
SIMULATED GAMING DEVICES’ OF THE CITY OF FLAGLER BEACH CODE OF ORDINANCES,
PROHIBITING THE POSSESSION, USE, PLAYING AND OPERATION_OF STIMULATE GAME
DEVICES WITHIN CITY BOUNDARIES AND PROVIDING FOR PENALITIES AND REMEDIES
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FLAGLER BEACH PLANNING AND ARCHITECTURAL REVIEW BOARD
TUESDAY, NOVEMBER 1, 2011 AT 5:30 P.M
MINUTES

FOR VIOLATIONS: AMENDING CHAPTER 4, ARTICLE V, ADULT ARCADE AMUSEMENT
CENTERS, SECTION 4-196; PROVIDING FOR CODIFICATION SEVERABILITY, CONFLICTS
AND AN EFFECTIVE DATE: Mr. Deal read the title of the item into the record. Mr.
Lingenfelter explained the item is preventative for what the City might face in the
future. Attorney Smith reported this primary focus of the ordinance is the possession of
the equipment and not necessarily the land use. The City is amending the section of the
Code regarding Highway Commercial Zoning. It was the recommendation of staff to
move the item forward for Commission review. Motion by Mr. Johnson, seconded by
Dan Bayerl, that we pass on to the Commission that they approve this revised
clarification of land use. The motion carried unanimously.

E. DISCUSSION AND RECOMMENDATION OF AN ORDINANCE OF THE CITY OF FLAGLER
BEACH, FLORIDA, AMENDING ARTICLE VI. “SIGNS,” OF THE CITY OF FLAGLER- BEACH
LAND DEVELOPMENT REGULATIONS TO EXEMPT ON-SITE TEMPORARY BANNER SIGNS
FROM SIGN PERMITTING: Mr. Deal read the title of the item into the record. Mr.
Lingenfelter explained the reasoning for the item as well as how City staff would process
and enforce the banners without the permitting process. The public hearing was
opened. Doyle Lewis came forward for clarification regarding the timing of the banner.
The public hearing was closed. Motion by Mr. Johnson, seconded by Ms. Stocker, that
we recommend to the Commission that they approve staff’s recommendation on this
issue. The motion carried unanimously.

F. DISCUSSION AND RECOMMENDATION OF AN ORDINANCE OF THE CITY OF FLAGLER
BEACH, FLORIDA, ADDING MEASURABLE STANDARDS TO PREVENT GLARE OR EXCESSIVE
LIGHT ON AN ADJACENT PROPERTY WITHIN RESIDENTIAL AREAS: Mr. Deal read the title
of the item into the record. Mr. Lingenfelter reported the Commission had asked staff
to research this type of issue. An incident came to the attention of the Commission
where on resident’s outdoor lighting was affecting an adjacent property. Currently the
Code primarily addresses light from non-residential zoning districts. Mr. Lingenfelter
reviewed the recommendations with the Board. The Board discussed other
municipalities that have an ordinance addressing such a matter; light pollution and the
enforcement of such an ordinance. It was the consensus of the Board for Mr.
Lingenfelter to bring forth ordinances from other municipalities addressing glare, etc.
Mr. Bayerl was interested in a shielding effect. The public hearing was opened. Robert
-Lehr spoke of the issue of unshielded lights. Doyle Lewis spoke to a person’s property
rights. The public hearing was closed. :

6. PARB MEMBER COMMENTS: Roseanne Stocker spoke to the number of strobe lighting signs
she has been noticing in the City. Her understanding was this type of lighting was not
permitted. Mr. Lingenfelter informed the Board that there has been discussion regarding the
grandfathering of such signs. '
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FLAGLER BEACH PLANNING AND ARCHITECTURAL REVIEW BOARD
TUESDAY, NOVEMBER 1, 2011 AT 5:30 P.M
MINUTES .
7. ADJOURNMENT: Motion by Ms, Stocker, seconded by Mr. Johnson, to adjourn. The
motion carried unanimously. .
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City of Flagler Beach

To: Don Deal, Chairperson, Planning and Architectural Review Board
Planning and Architectural Review Board Members

FROM: Chad T. Lingenfelter, AICP, PTP, City Planner

RE: #VAR 11-11-01 — 1401 North Daytona Avenue Variance

DATE: December 2, 2011

Applicant: Dennis K. Bayer, 109 6t Street South, Flagler Beach, Florida 32136

Property: 1401 North Daytona Avenue - 01-12-31-0350-00090-0010

Property Owner: John and Joyce Fanelli, 18 Claridge Court South, Palm Coast,
Florida 32137

Future Land Use: Low Density Residential and Conservation

Zoning District: R-1, Single-Family Residential and P, Preservation

Summary

Pursuant to the City of Flagler Beach Code of Ordinances, Appendix A, Land
Development Regulations, Section 8.04.16., Variances, the applicant is requesting
variances from the City of Flagler Beach Land Development Regulations Section
2.04.02.9. Zoning District Schedule Two: Lot, Density, Yard, Height and Lot Coverage
Requirements and Section 4.00.06.(a) Wetland Buffers to permit a 7.5 front yard
variance, 3’ corner lot side yard variance, and 15 wetland buffer variance to allow a
single-family dwelling setback 17.5’ from the east property line, 12’ from the south
property line, and 10’ from the wetland line. The subject property contains
approximately 0.8 acre and is generally located northwest of the intersection of 14th
Street North and North Daytona Avenue. The subject property is vacant.

Analysis

The Comprehensive Plan Future Land Use Element includes the following policies
regarding the protection and the preservation of the natural resources from destruction
or encroachment by development:

= Policy A.2.1.1. 9J 5.006(3)(c)6 The City of Flagler Beach shall require that no
permit or other development order shall be issued without a review of the
property to ensure that all other agency environmental permits are issued.

The property owner will be required to comply with all applicable federal, state,
and water management district permitting requirements.

* Policy A.2.1.4a. Note: Demarcation of Salt Water Marsh, Spoil Areas, and Open
Waterways and Lakes is approximate. Exact conservation boundaries for
individual parcels is dependent upon land survey evidence produced by a
Florida State Certified Land Surveyor made on a case-by-case basis when
applying for a land use amendment, zoning change or land subdivision.

Planning and Building Department Agenda Item 5A



#VAR 11-11-01 - 1401 North Daytona Avenue Variance Page 2 of 4

The property owner has provided a survey with a wetland boundary delineated.

Policy A.2.1.5. The City of Flagler Beach shall require a buffer of no less than 25
feet adjacent to and surrounding all wetlands (including saltwater marsh). This
buffer shall consist of existing vegetation native to the site, which shall be
preserved or replanted between the site of actual construction activity and the
boundary of the wetland/saltwater marsh.

The applicant is requesting a variance that is in conflict with this Policy.

Policy A.2.1.5a. Activities or constructions, which do not have an adverse effect
on the natural function of the buffer, may be allowed within the buffer. These
activities or construction include, but are not limited to, pruning, planting of
suitable native vegetation, removal of exotic and nuisance pioneer plant
species, and the creation and maintenance of walking trails, and reasonable
access to a water body, and construction of minor drainage structures as swales
or outfall pipes.

The proposed dwelling unit is to be built on piers beyond 10’ of the wetland to
not cause an adverse on the natural function of the buffer.

Policy A.2.1.6. A building site situated adjacent to a wetland, saltwater marsh,
lake, canal or other body of water shall be contoured so as to prevent the
degradation of adjacent waters through contaminated run-off.

The proposed dwelling unit is to be built on piers to not cause a change in the
contours of the upland buffer.

Policy A.2.1.7. Density allocated to parcels, which are partially upland/partially
saltwater marsh, or wetland shall be calculated based upon the upland
acreage of the parcel.

The density calculated based upon the upland acreage of the parcel allows
one (1) dwelling unit.

The request is consistent with five (5) of the six (6) policies of the Comprehensive Plan
Future Land Use Element listed above.

The Planning and Architectural Review Board shall recommend such variances as will
not be contrary to the public interest and where, owing to special conditions a literal
enforcement of the provisions of this ordinance will result in unnecessary and undue
hardships. In order to recommend any variance from the terms of this ordinance the
Planning and Architectural Review Board must and shall find each of the following
criteria are met by the applicant, and the Board's written findings shall be sent to the
City Commission. The applicant’s responses to each of the prescribed criteria are as
follows:

1.

That special conditions and circumstances exist which are peculiar to the land,
structure or building involved and which are not applicable to other lands,
structures or buildings in the same zoning district;

“No reasonable economic use is available due to problems associated with
placing a residence on this uniquely shaped parcel. With the current setbacks,
portions of the lot are entirely unbuildable.” *“[Tlhe combined front yard and
wetland setbacks are not peculiar here due to the shallow nature of the lot
which is not applicable other single family residential structures. These conditions

Agenda Item 5A
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were created when the City rezoned the property from preservation to
residential.”

2. That the special conditions and circumstances do not result from the action of
the applicant;

“See response to number 1 above.”

3. That granting the variance requested will not confer on the applicant any
special priviliege that is denied by this ordinance to other lands, buildings or
structures in the same zoning district;

“The applicant will not receive any special privieges. The applicant is seeking to
build a normal sized home on the property. Unless another lot has the same
setback issues, no special rights are conferred.”

4. That literal interpretation of the provisions of this ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning
district under the terms of this ordinance and would work unnecessary and
undue hardship on the applicant;

“Hardship would be created in that an extremely narrow home would be the
only possible use of the site without a variance. This would not be in harmony
with the area. The applicants are seeking to minimize impacts and build a
reasonably sized residence.”

5. That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building or structure;

“A review of the site plan reveals that an effort has been made by the architect
to minimize the variance sought and to also create an aesthetically pleasing
structure.”

6. That the grant of the variance will be in harmony with the general intent and
purpose of this ordinance, and that such variance will not be injurious to the area
involved or otherwise detrimental to the public welfare.

“The general intent of the ordinances are to balance the placement of a home
on a lot. The architect has sought to achieve that balance. The biologist will
design the exotic plant removal and replanting to help improve the public
welfare and native habitat.”

The applicant’s application indicates that the “combined front yard and wetland
setbacks are not peculiar here due to the shallow nature of the lot which is not
applicable other single family residential structures.” However, the required front and
corner lot side yards and the wetland buffer converge on the subject property leaving
a building envelope of less than 540 square feet due to the peculiar wetland boundary
50 feet from the front property line and an unimproved right-of-way to the south.
Section 2.05.08.1.(a) of the Minimum Square Footage of Dwelling Units regulations
states, “All single-family dwelling units, including townhouse units, shall have a minimum
of nine hundred (900) square feet of livable enclosed floor space, exclusive of open
porches and garages.” Due to the setbacks, a variance is required to place a single-
family dwelling on the subject property.

On November 1, 2011, the Planning and Architectural Review Board continued this
request until the December 6, 2011, meeting. Since that time, the applicant has
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provided an illustration of a single-family dwelling within the present setbacks and
wetland buffer.

Recommendation

Staff recommends that the Planning and Architectural Review Board recommend that
the City Commission approve the requested variances for the subject property to allow
a single-family dwelling setback 17.5° from the east property line, 12’ from the south
property line, and 10’ from the wetland line with the following conditions:

1. The single-family dwelling unit is built with only piers within 25" of the wetland,;

2. Braziian Peppers are removed from the remaining wetland buffer and the
balance of the property to the east;

3. No fertilizers or chemicals shall be used within 25 feet of the wetland;

4. A conservation easement is recorded over the remaining wetland buffer and
the balance of the property to the west; and

5. A single-family residential building permit is issued within 18 months of the City
Commission’s approval of the variance.

Enclosure: lllustration of a single-family dwelling within the present setbacks

and wetland buffer

Agenda Item 5A
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City of Flagler Beach

To: Don Deal, Chairperson, Planning and Architectural Review Board
Planning and Architectural Review Board Members

FROM: Chad T. Lingenfelter, AICP, PTP, City Planner

RE: Glare or Excessive Light within Residential Areas

DATE: December 2, 2011

Applicant: City of Flagler Beach, P.O. Box 70, Flagler Beach, Florida 32136
Summary

Discussion and recommendation of an ordinance of the City of Flagler Beach, Florida,
adding measurable standards to prevent glare or excessive light on an adjacent
property within residential areas.

Analysis

On October 27, 2011, the City Commission directed staff to research the Code of
Ordinances for regulations regarding glare or excessive light within residential zoning
districts and present possible language to be added to the Land Development
Regulations. There are the following measurable standards in the Land Development
Regulations for glare or excessive light in residential areas/uses from industrial and
downtown areas, parking lots, and mini-warehouses:

= Section 2.04.02.5., Industrial Performance Standards, requires “...outdoor lighting
shall be designed to minimize the illumination cast on adjacent residential areas
by directing such lights, if possible, toward the interior of the industrial property
and/or by reducing the wattage or candle power of the lights.”

= The Downtown Design Guidelines states, “Lighting should be designed to
minimize the illumination cast on adjacent residential areas by directing the lights
towards the interior of the property and/or by reducing the wattage or candle
power of the lights.”

= Section 2.06.02.1.(10), Off-Street Parking, states that lighting “should avoid any
annoyance to the neighbors from brightness or glare.”

= Section 2.06.11., Mini-warehouses, requires that, “If the facilities are lighted,
lighting shall be designed and installed so as to prevent glare or excessive light
on adjacent property. No source of illumination shall be allowed if such source
of illumination would be visible from a residentially zoned district to the extent
that it interfered with the residential use of that area.”

On November 1, 2011, the Planning and Architectural Review Board continued this
request until the December 6, 2011, meeting. At the request of the Board, staff
researched and found the following similar regulations from other jurisdictions:

Flagler County - Per Section 3.03.18.G.7., the industrial zoning districts have the
following glare provisions:

Planning and Zoning Department Agenda Item 5B
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(a) Every industrial use shall be so operated as to prevent the emission of glare of
such intensity as to be readily perceptible beyond the Iot line of the property
on which the use is located.

(b) Outdoor lighting, including the illumination of the parking areas, pedestrian
paths, signage, and spot lighting used for aesthetic or decorative reasons, is
exempted from this provision except that such outdoor lighting shall be
designed to minimize the illumination cast on adjacent residential areas by
directing such lights, if possible, toward the interior of the industrial property
and/or by reducing the wattage or candle power of the lights.

Ormond Beach - Per Section 14-102., Glare and heat, states that “no direct or sky-
reflected glare, whether from floodlights, parking lot lighting, signs, spotlights, flood
lights, etc. or from high temperature processes such as combustion or welding or
otherwise, so as to be visible at the lot line, shall be permitted. There shall be no
emission or transmission of heat or heated air so as to be discernable at the lot line.”

Palm Coast — Per Section 3.04.03.G.8., the Gateway Overlay Zone requires that site
lighting “[i]llumination shall be limited to the site and shall not cause glare or visual
disturbance to adjacent properties. Per Section 9.07., parking lot and roadway
lighting have a shielding requirement where [l]ighting shall be designed to prevent
direct glare, light spillage, and hazardous interference with automotive, aircraft, and
pedestrian traffic on adjacent streets and on all adjacent properties.

Recommendation

Staff requests that the Planning and Architectural Review Board recommend that the
City Commission consider an amendment to the Land Development Regulations to
include a measurable standard for glare or excessive light within residential areas.

Agenda Item 5B



City of Flagler Beach

To: Don Deal, Chairperson, Planning and Architectural Review Board
Planning and Architectural Review Board Members

FROM: Chad T. Lingenfelter, AICP, PTP, City Planner

RE: Pain Management Clinic Regulations and Definitions

DATE: December 2, 2011

Applicant: City of Flagler Beach, P.O. Box 70, Flagler Beach, Florida 32136
Summary

Discussion and recommendation of Ordinance 2011-19 of the City of Flagler Beach, Florida,
amending Chapter 16, creating Article VI, Pain Management Clinic Regulations and Definitions
of the City of Flagler Beach Code of Ordinances, providing for findings of fact, intended purpose
and supplemental regulations of pain management clinics, providing for severability and
conflicts, providing for codification, and providing for an effective date.

Analysis

On July 1, 2011, House Bill 7095 — Prescription Drugs, became effective that makes
failure to comply with requirements of Section 456.44, Controlled Substance Prescribing,
Florida Statutes, grounds for disciplinary action; provides mandatory administrative
penalties for certain violations related to prescribing; requires prescriptions for controlled
substances to be written on counterfeit-resistant pad produced by approved vendor or
electronically prescribed; provides conditions for being approved vendor; requires
certain physicians to designate themselves as controlled substance prescribing
practitioners on their practitioner profiles, etc.

On September 29, 2011, staff received a draft ordinance from the City of Palm Coast to
coordinate and ensure that their proposed regulations do not unnecessarily create
potential problems for our City.

On November 10, 2011, the City Commission adopted a moratorium for a maximum of
180 days on the issuance of a building permit or a local business tax receipt for the
operation of pain clinics or pain management clinics within the City, which shall expire
on May 8, 2012. The City Commission also considered and passed the enclosed
Ordinance 2011-19 on first reading, which is consistent with the draft ordinance from the
City of Palm Coast. The definitions and exceptions in Ordinance 2011-19 are consistent
with Florida Statutes and require clinics to provide evidence of compliance with Florida
Statutes. The City will also require compliance with additional regulations (shown on
lines 168 through 271).

Recommendation

Staff requests that the Planning and Architectural Review Board recommend that the
City Commission adopt Ordinance 2011-19.

Enclosure: Proposed Ordinance 2011-19

Planning and Building Department Agenda Item 6A
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H75
ORDINANCE 2011-19

AN ORDINANCE BY THE CITY COMMISSION OF THE CITY OF FLAGLER
BEACH, AMENDING CHAPTER 16, CREATING ARTICLE Vi; PAIN
MANAGEMENT CLINIC REGULATIONS AND DEFINITIONS, PROVIDING
FOR FINDINGS OF FACT, INTENDED PURPOSE AND SUPPLEMENTAL
REGULATIONS OF PAIN MANAGEMENT CLINICS; PROVIDING FOR
SEVERABILITY AND CONFLICTS; PROVIDING FOR CODIFICATION AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Fiagler County Sheriff has informed the Flagler Beach Clty Commission (“City
Commission”) that a pattern of illegal drug use and distribution has been linked in large part to
certain paln management clinics operating throughout the State of Florida; and

WHEREAS, the illegal distribution of prescription drugs, increased crime associated with
such activity, and the health concerns in Flagler County and Flagler Beach relating to prescription
drug abuse create an urgent situation requiring immedIate action to reduce the threat to the
health, safety and welfare of the Flagler Beach citizens; and

WHEREAS, on November 10, 2011, the City Commission adopted Ordinance No. 2011-18 to
Implement a moratorium which shall expire on May 8, 2012, on the Issuance of any new Local
Business Tax Receipts for pain management clinics, to direct City staff to analyze the effects of pain
management clinics on the Flagler Beach community and to prepare recommendations to better
promote, protect and improve the health, safety and welfare of the citizens of the City by local
regulation of pain management clinics, to restrict cash only operations, and to regulate hours of
operation of existing clinics through the period of the moratorium; and

WHEREAS, the State of Florida, Flagler County Sheriff, the City Commission and City staff
have identified negative adverse secondary effects associated with pain management clinics that
necessitate a recommendation for certain changes to the Flagler Beach code that will result In
additional substantive regulations, compatible with the State of Florida initiatives, for pain
management clinics in Flagler Beach.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF FLAGLER BEACH, AS
FOLLOWS:

SECTION 1. Creation of Pain Management Clinic Ordinance. A Pain Management Clinic Ordinance
is hereby created to read as follows, to be codified at Article VI, Chapter 16, Flagler Beach Code of
Ordinances.

SECTION 2. Title
This Ordinance shall be known as the “Pain Management Clinic Ordinance”,

Ordinance 2011-19 bace 4 _Hirstreading 11/10/2011
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Sec, 16-72.  Findings of Fact; intent and Purpose.

(a)  The Flagler County Sheriff informed the City Commission that a pattern of
illegal drug use and distribution has been linked in large part to certain pain
management clinics operating throughout the State of Florida ; and

(b)  The lllegal distribution of prescription drugs, increased crime associated
with such activity, and the health and safety issues relating to prescription drug
abuse has created an urgent situation requiringimmediate action to reduce the
threat to the health, safety and welfare of City citizens; and

{c) The Florida Legislature has identified concerns regarding the increased use
and abuse of substances controlled by federal and/or state law and the
frequency of injury and death occurring as a result of the increased availability
of controlled substances via medical practitioners operating in pain
management clinics or facilities; and

{d) Florida Statutes require physicians and other persons dispensing
prescription drugs through pain management clinics, facilities or offices, to
register with the State Department of Health in order to conduct such business;
and

(e) The negative secondary impacts associated with the certain pain
management ¢linics Include the congregation of drug users and drug addicted
persons outside of pain management clinics in a manner that has a negative
effect on the willingness of residents to patronize nearby businesses and which
disturbs nearby residents all hours of the day but particularly in the early
morning and late evening hours thus creating an urgent situation necessitating
immediate Investigation into and potential regulation of such clinics in Flagler
Beach; and

(f) It is not the intent of this Ordinance to Interfere with the legal prescription,
dispensation, or use of controlled substances; and

{g) Under its home rule authority Flagler Beach can pass additional legislation
to further regulate pain management clinics as long as these additional
regulations are not preempted in the law and are not Inconsistent with the
statutory provisions.

Sec. 16-73, Definitions.

For purposes of this article, the following terms, whether appearing in the singular
or plural form, shall have the following meanings. All other terms used in this
article shall have the meaning provided in Chapter 2011-141, Laws of Florida, as it
may be amended from time to time,

_First reading 11/10/2011
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“Acute Pain” means the normal, predicted, physiological response to an
adverse chemical, thermal, or mechanical stimulus and is associated with surgery,
trauma, or illness. It is generally short-lived. Acute Pain responses may vary
between patients and between pain episodes within an individual patient. Acute
Pain eplsodes may be present in patients with Chronic Pain.

“Chronic Pain” or “Chronic Non-Malignant Pain” means pain unrelated to
cancer or rheumatoid arthritis which persists beyond the usual course of disease or
the injury that is the cause of the pain or more than 90 days after surgery.

“City” means the City of Flagler Beach, Florida.

“Dangerous Drugs” means a controlled substance listed in Schedule Il and
Schedule Il In Section 893.03, Florida Statutes as amended from time to time,
specifically opiate analgesic and benzodiazepine drugs.

“Health Care Physician or Physician” means any practitioner who is subject
to licensure or regulation by the Florida Department of Health under Chapters 458
{physician) or 459 (osteopathic physician), Florida Statutes.

“Pain” means an unpleasant sensory and emotional experience associated
with actual or potential tissue damage or described in terms of such damage.
Categories of pain include Acute Pain or Chronic Pain.

“Pain Management” means the use of pharmacological and non-
pharmacological interventions to control a patient’s identifled pain. Pain
Management often extends beyond pain relief, encompassing the patient’s quality
of life, ability to work productively, to enjoy recreation, and to function normally in
family and society.

“Pain Management Clinic” means any publicly or privately-owned facility:

1. That advertises in any medlum for any type of pain-management
services; or

2, Where in any month a majority of patients are prescribed oploids,
benzodiazepines, barbiturates, or carisoprodol for the treatment of chronic
nonmalignant pain.

“Physician Primarily Engaged in the Treatment of Pain” means a physician
who prescribes or dispenses Dangerous Drugs when a substantial portion of the
patients seen are prescribed or dispensed Dangerous Drugs for the treatment of
chronic pain. For purposes of this definition, the term “substantial portion” means

First reading 11/10/2011
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more than an insignificant or incidental portion. The term “substantial portion”
does not necessarlly mean a majority or predominant amount.

Sec, 16-74. Exceptions,

Businesses with one of the following characteristics are not regulated by this
Section:

1. Licensed as a hospital or other licensed facility pursuant to Chapter
395, Florida Statutes, as may be amended;

2, The majority of the physicians who provide services in the clinic
primarlily provide surgical services;

3. Owned by a publicly held corporation whose shares are traded ona
natlonal exchange or on the over-the-counter market and whose total assets at the
end of the corporation’s most recent fiscal quarter exceeded $50 million dollars:

4, Affilliated with an accredited medical school at which training is
provided for medical students, residents, or fellows;

5. Does not prescribe controlled substance for the treatment of pain;

6. Owned or operated by a governmental entity for the sole purpose of
serving that governmental entlty.

7. The clinic is wholly owned and operated by one or more hoard-
certified anesthesiologists, physiatrists, or neurologists; or

8. The clinic is wholly owned and operated by one or more board-
certified medical specialists who have also completed fellowship in pain medicine
approved by the Accreditation Council for Graduate Medical Education, or who are
also board-certified in pain medicine by a board approved by the American Board
of Medical Specialties and perform interventional pain procedures of the type
routinely billed using surgical codes.

Sec. 16-75. Regulation of pain management clinics.

Pain Management Clinics shall be subject to the following supplemental regulations
and the physician designated as responsible for complying with all requirements
related to registration and operation of the Pain Management Clinic shall ensure
compliance herewith as follows:

(1} Display of licenses. Any Pain Management Clinic shall be validly
registered with the State of Florida and with the City and shall prominently display

Ordinance 2011-19 buna s _Firstreading 11/10/2011
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in a public area near its main entrance copies of all state licenses, City licenses, and
Occupational License/Local Business Tax Receipts, and the name of the owner and
deslgnated physician responsible for compliance with state and City law.

(2} Minimum floor area. A Pain Management Clinic shall have a total
leasable floor area of not less than one thousand (1,000} square feet.

(3) Activities in enclosed areas. All activities of Pain Management Clinics,
including sale, display, preparation and storage, must be conducted entirely within
a fixed and completely enclosed business, Pain Management Clinics shall not
provide outdoor waiting areas, such as seating and queues.

(4) Facility and Physical Operations, Pain Management Clinics shall
provide the following:

a. emergency lighting and communications (land line
telephone),

b. reception and walting area,

c. restroom(s),

d. administrative area, including room for storage of medical
records, supplies, and equipment,

e, private patient examination room,

f. treatment rooms, If treatment is being provided to patients,

g. a printed sign located in a conspicuous place in the waiting

room viewable by the public with the name and contact
information of the clinic’s designated physiclan and all
physicians practicing in the clinic.

(5) Drive-thru, Pain Management Clinics shall not provide drive-thru
window operations or services.

{6) Alcoholic beverages. Alcoholic beverages shall be prohibited from
being sold on the premises.

(7) No loitering. The Pain Management Clinic shall not direct or
encourage any patient or business invitee to stand, sit {including in parked car),
gather, or loiter outside of the building where the clinic operates, including in any
parking area, sidewalk adjacent, right-of-way, or neighboring property for any
period of time longer than that reasonably required to arrive and depart. The Pain
Management Clinic shall post conspicuous signs stating that no loitering is allowed
on the property.

(8) Operating hours. Regular business hours for Pain Management
Clinics are limited from Monday through Saturday and only during the hours of 7:00

Ordinance 2011-19 oo Firstreading 11/10/2011
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a.m. to 7:00 p.m. and shall only provide emergency services outside the regular
business hours.

(9} Landlord responsibifity. Any landlord who knows, or in the exercise
of reasonable care should know, that a Pain Management Clinic is operating in
violation of the Flagler Beach Code of Ordinance, or applicable Florida law,
including the rules and regulations promuigated by the Department of Health,
Board of Medicine, or Board of Osteopathic Medicine, shall have the responsibility
to stop or take reasonable steps to prevent the continued illegal activity on the
leased premises. Landlords who lease space to a Pain Management Clinic must
expressly incorporate language into the lease or rental agreement stating that
failure to comply with the Flagler Beach Code of Ordinance Is a material breach of
the lease and shall constitute grounds for termination and eviction by the landlord.

(10}  Compliance with other laws. A Pain Management Clinic shall at all
times be in compliance with all federal and state laws and regulations and the
Flagler Beach Code of Ordinance.

(11)  Patient payment options. No Pain Management Clinic shall [imit
patient payment options to cash only.

(12)  Certificate of Use. A Pain Management Clinic must apply for and
receive a Certificate of Use from the City at the time that it seeks Issuance or
renewal of the Local Business Tax Receipt for the business, or at any time that there
Is a change of owner or the physician of record, pursuant to Section 458.3265,
Florida Statutes or Section 459.0137, Florida Statutes, as amended, This application
for Certificate of Use shall establish, and shall be updated as needed:

(a) owner or operator of the facility;

{b) proof of registration with the Florida Department Health,
pursuant to Section 458,3265 or Section 459.0137, Florida Statutes. If the
registration of the Pain Management Clinicis revoked or suspended by the Florida
Department of Health, the City’s Certificate of Use shall be revoked automatically
and shall not be subject to the provisions herein;

{c}) the application for a Certificate of Use shall include an
affidavit by the owner or the physician of record, pursuant to Section 458.3265 or
Section 459.0137, Florida Statutes, as amended, attesting to the fact that no
employee of the business, nor any independent contractor or volunteer having
regular contact with customers of the business, has been convicted of a drug
related felony within the five (5) year period prior to the date of the application,
and that the business shall not employ or allow any such convicted employee,
independent contractor or volunteer on the premises thereafter.

First reading 11/10/2011
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(d) the application shall contain a sketch of the intended
business to confirm compliance with the business/floor plan requirements of this
Section. The sketch shall confirm that the Pain Management Clinic will not have
any outdoor walting areas such, stich as seating or queues,

(e) a copy of the lease agreement for business location.
Sec. 16-76. Application to Existing Pain Management Clinics.

All Pain Management Clinics legally in existence prior to the effective date of this
Section, shall comply with the requirements herein within 365 days of the effective
date of this Section. Any Pain Management Clinic legally in existence prior to the
effective date of this Section, but now in violation of this provision due to the Pain
Management Clinic’s fallure to meet the requirements of this section, shall be
considered a legal nonconforming use for a period of one (1) year from the
effective date of this Section. After the one (1) year period of time, such
nonconforming use shall be removed or discontinued.

If at any time the City determines that a Pain Management Clinic is operating in any
manner that Is inconsistent with, or contrary to the provisions of this Chapter, or
any other applicable Code or statutes, the City may revoke the Certificate of Use
through the process outlined herein or as allowed by State Statutes.

Sec. 16-77.  Penalties.

Unless as otherwise provided herein, violations of this Article shall be punishable in
accordance with Section 14-1 of the City of Flagler Beach Code of Ordinances. In
addition, the City may bring any other action available at law or equity to penalize
or enjoin violations of this Article.

SECTION 3. If any Section, Subsection, sentence, clause, phrase, or portion of this ordinance, or
application thereof, is for any reason held invalid or unconstitutional by any Court, such portion or
application shall be deemed a separate, distinct, and independent provision, and such hoiding shall
not affect the validity of the remaining portions or application hereof.

SECTION 4. it is the intent of the City Commission of Flagler Beach, and is hereby provided that
the provisions of this ordinance shall be made a part of the Flagler Beach Code; that the
sections of this ordinance may be re-numbered or re-lettered; and that the word “ordinance”
may be changed to “section”, “article”, “chapter” or other appropriate designation to
accomplish such intention,

SECTION 5. All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SECTION 6. This ordinance shall take effect immediately upon passage as provided by law.

Ordinance 2011-19 First reading 11/10/2011
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City of Flagler Beach

To: Don Deal, Chairperson, Planning and Architectural Review Board
Planning and Architectural Review Board Members

FROM: Chad T. Lingenfelter, AICP, PTP, City Planner

RE: Bar, Cocktail Lounge, Saloon, or Tavern as a Special Exception Uses of the GC,
General Commercial Zoning District

DATE: December 2, 2011

Applicant: City of Flagler Beach, P.O. Box 70, Flagler Beach, Florida 32136

Summary

Discussion and recommendation of an ordinance of the City of Flagler Beach, Florida,
amending Section 2.04.02.8., Zoning Schedule One Land Use Controls, of the City of
Flagler Beach Land Development Regulations to add bar, cocktail lounge, saloon, or
tavern to the special exception uses of the GC, General Commercial zoning district.

Analysis

The GC, General Commercial zoning district can only be applied to properties that are
designated Commercial on the future land use map in the Comprehensive Plan. The
Future Land Requirements section of the Comprehensive Plan Future Land Use Element
includes the following excerpts from the Commercial and Services future land use
category:

[The intersection of State Road 100 (Moody Boulevard) and County Road 201
(John Anderson Highway)] will be the first glimpse most visitors get of the City and
it should be designed to create a good impression. The viability and growth of
both [this area] and the State Road Al1A (Ocean Shore Boulevard) corridor is
important to the City as this growth will help broaden the tax base which is now
overly dependent on residential properties.”

At present there are a considerable number of short vehicular trips made on
State Road AlA (Ocean Shore Boulevard) to purchase typical convenience
store items. Small neighborhood convenience shopping areas should be
developed approximately one mile to the north and south of the State Road
AlA (Ocean Shore Boulevard) and State Road 100 (Moody Boulevard)
intersection along State Road AlA to serve local and beach goers’ needs
thereby reducing trip demands on the State Road AlA arterial.

Chapter 3 of the City of Flagler Beach Code of Ordinances states the following
regarding the sales of alcoholic beverages:

Article I. In General

Section 3-1. Hours.

(a) It shall be unlawful for any business establishment to sell, dispense or distribute to
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Bar, Cocktail Lounge, Saloon, or Tavern as a Special Exception Uses of the
GC, General Commercial Zoning District Page 2 of 2

the public any alcoholic beverage, as defined in F.S. chapter 561, except wine,
beer and malt beverages, as defined in F.S. section 563.01, except during
permitted hours of operation set forth as follows:

(1) From 7:00 a.m. to 2:00 a.m. the following morning, Monday through Saturday;
(2) From 1:00 p.m. Sunday to 2:00 a.m. Monday of each week.

(b) Establishments holding beer and wine license only, under the state beverage
department and the city, are permitted to sell beer and wine during the hours
from 7:00 a.m. to 2:00 a.m. daily including Sunday.

Section 3-2. Location.

No person or business establishment shall be permitted to conduct sales of alcoholic
beverages as defined in F.S. section 561.01 except for the sale of beer and malt
beverages as defined in F.S. section 563.01 closer than three hundred (300) feet
from any religious institution or educational institution as defined in F.S. chapter 205,
the distance to be measured from main front portal to main front portal by
proceeding along existing public rights-of-way. The provisions of this section shall not
apply to existing business establishments conducting sales of alcoholic beverages
on December 8, 1983, nor shall a business establishment lose a vested right due to a
subsequent establishment of a religious institution or educational institution within
three hundred (300) feet of such established business.

Article IV., Outdoor Entertainment, in Chapter 4 of the City of Flagler Beach Code of
Ordinances includes the following sections:

Section 4-163. Applicability. This article shall apply to all property within the City of
Flagler Beach that is located in the GC-General Commercial, TC-Tourist Commercial
and HC-Highway Commercial zoning districts.

Section 4-165. Permit required. Any person, business or organization desiring to
conduct or sponsor outdoor entertainment in any of the city's commercial zoning
districts shall obtain a permit that is approved by the city commission.

Recommendation

Staff requests that the Planning and Architectural Review Board recommend that the
City Commission consider an amendment to the Land Development Regulations to
add bar, cocktail lounge, saloon, or tavern to the special exception uses of the GC,
General Commercial zoning district with the following limitations:

1. The location is on a property adjacent to either State Road A1A (Ocean Shore
Boulevard) or State Road 100 (Moody Boulevard); and

2. An approved site plan must be submitted with the application for a special
exception request.

Enclosures: Maps of GC, General Commercial zoning districts

Agenda Item 6B
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City of Flagler Beach

To: Don Deal, Chairperson, Planning and Architectural Review Board
Planning and Architectural Review Board Members

FROM: Chad T. Lingenfelter, AICP, PTP, City Planner

RE: #SE 11-12-01 — 1932 South Ocean Shore Boulevard Special Exception

DATE: December 2, 2011

Applicant and Sherwood P. and Nancy T. Keck, 128 Dianna Drive, Ormond Beach,
Property Owner: Florida 32176

Property: 1932 South Ocean Shore Boulevard - 18-12-32-2750-00200-0090
Future Land Use: Commercial

Zoning District: Tourist Commercial

Summary

Pursuant to the City of Flagler Beach Code of Ordinances, Appendix A, Land
Development Regulations, Section 2.06.01., Special Exception Uses, the applicant is
requesting a special exception to allow a single-family dwelling. The subject property is
zoned as TC, Tourist Commercial, contains approximately 0.14 acre, and is generally
located northwest of the intersection of 20th Street South and South Ocean Shore
Boulevard. The subject property is vacant.

Analysis

Special exception uses, as enumerated in Schedule One, Zoning Schedule of Use
Controls, shall be permitted only upon authorization of the City Commission after review
by the Planning and Architectural Review Board. In recommending approval or denial
of the use, the reviewing boards shall provide findings and recommendations on
whether the requirements of Section 2.06.01 (1. through 7.) are met as well as other
comments such board feel will assist the City Commission in the determination of
whether to grant the use. The applicant’s responses to each of the prescribed criteria
are as follows:

1. That the use is a permitted special use as set forth in Schedule One hereof.

Single-family dwellings are a permitted principal use in the MDR, Medium Density
Residential zoning district and all principal uses permitted in the MDR zoning
district are permitted special uses as set forth in Schedule One for the TC, Tourist
Commercial zoning district.

2. That the use is so designed, located and proposed to be operated that the
public health, safety, welfare and convenience will be protected.

“The proposed structure will be operated consistent with the requirements of a
single-family dwelling.”
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3.

That the use will not cause substantial injury to the value of other property in the
neighborhood where it is to be located.

“The proposed structure is a 3,607 square foot house with 2015 square feet of
enclosed living space. This proposed house is similar to the single-family homes
within the same block.”

That the use will be compatible with adjoining development and the proposed
character of the district where it is to be located.

“Similar to the three other homes in the same block, the proposed structure will
be used as a single-family home.”

That the adequate landscaping and screening is provided as required herein, or
otherwise required.

“The building contract has provisions and funds allocated for landscaping similar
to the other homes in the area.”

That adequate off-street parking and loading is provided and ingress and egress
is so designed as to cause minimum interference with traffic on abutting streets.

“Proposed parking consists of a 1,336 square foot garage on the lower level of
the home. Driveway access to the garage is from the west alley and there shall
be no vehicle ingress and egress from Ocean Shore Boulevard.”

That the use conforms with all applicable regulations governing the district where
located.

“The proposed structure will be a single-family dwelling, which will be home year-
round.”

Staff generally agrees with the applicant’s responses to the criteria.

Recommendation

Staff recommends that the Planning and Architectural Review Board recommend that
the City Commission approve the special exception for professional offices at the
subject property.

Enclosure: Special Exception Application Packet

Agenda Item 6C



City of Flagler Beach
PO Box 70 105 South 2" Street
Flagler Beach, Florida 32136
Phone (386) 517-2000 Fax (386) 517-2016

Special Exception - (SPEX) PETITION NO.;
DATE: /4/ 4 ///

Pursuant to Appendix A, Land Development Regulations, Section 2,06.01 of the Zoning Ordinance,
I hereby request a Special Exception as described below:

PURPOSE FOR THE SPECIAL EXCEPTION PETITION: 5 ling /e /:/:/ VW//\J feé !iﬂé/ﬁmzfjﬁz /
PETITIONER: k/Dl/)zQ e Dmcl P @\z\rl MC% VLC_(/J\ f% fic)i/
PROJECT ADDRESS: /4325, OreunShore /f/;,d PHONE NO.:
OWNER OF SUBJECT PROPERTY: 5 hevaond P&ﬁk and A hm)f (‘Z’

aDDRESS: /2 & Dyanpe Nj Ov-woid [foach, FL 3217 bprone No.: 38 fp- 3% 3- 7509
PETITIONER’S RELATION TO SUBJECT PROPERTY: (. D) One T

aporessiLrGaL pescrierion: |9 32 5, (Deeaun Shexe B}ucl ; )’7{1{5 ]@r )gé’d(;L’]

LOT: g BLOCK: Zj }SUBDIVISION: pﬁ?’[/ﬂa ZONING DISTRICT:

ATTACH JUSTIFICATION STATEMENTS ADDRESSING ALL SEVEN (7) REQUIREMENTS FOR THIS SPECIAL
EXCEPTION REQUEST AS REQUIRED: (See Attachunent “A” Special Exception Requirements.)

TO BE COMPLETED BY THE PLANNING & ZONING DEPARTMENT

ACCEPTED BY: DATE:
PETITION #:
4 epy3Eh
NOY 18 20T
Special Exception Application Info Packet 2 Revised 04-24-06 %%



Special Exception Application - City of Flagler Beach

Special Exception Standards

Q1. That the use is a permitted Special Exception use as set forth in Schedule One Hereof.

Al. The proposed structure to be built on Lot 9, Block 20, Fuquay Subdivision will be a dwelling, single
family.

Q2. That the use is so designed located and proposed to be operated that the public health, safety, welfare and
convenience will be protected.

A2. The proposed structure will be operated consistent with the requirements of a single family dwelling,

Q3. That the use will not cause substantial injury to the value of other property in the neighborhood where it is
to be located.

A3. The proposed structure is a 3607 square foot house with 2015 sq. ft of enclosed living space. This proposed
house is similar to the single family homes within the same block.

Q4. That the use will be compatible with adjoining:development and the proposed character of the district
where it is to be located.,

A4, Similar to the three other homes in the same block, the proposed structure will be used as a single family
home,

Q5. That the adequate landscaping and screening is provided as required herein, or otherwise required,

Ad4. The building contract has provisions and funds allocated for landscaping similar to the other homes in the
area.

Q6. That adequate off-street parking and loading is provided and ingress and egress is so designed as to cause
minimum interference with traffic on abutting streets.

AG. Proposed parking consists of a 1336 square foot garage on the lower level of the home. Driveway access to

the garage is from the west alley and there shall be no vehicle ingress and egress from Ocean Shore Blvd.

Q7. That the use conforms with all applicable regulations governing the district where located.
AT. The proposed structure will be a single family, dwelling which will be our home year- round.



Inst No:! 2011022247; 08/18/11 08:27AM; Book: 1829 Page: 75%4; Total Pgs: 1
Doc Stamps-Dead$980.00 GAIL WADSWORTH, FLAGLER Co,

Prepared By and Relura To:

Coast Tl Inserance Agency, Ine

15 Cypress Branch Way, Suite 203

Palm Coast, FL 32164

incadental to the bssuanoe of a title insurance policy.
File Nember:j | 0403

Parcel 1D; 181332-2750-00200-0050

Bo,vo0 &2 WARRANTY DEED
(INDIVIDUAL)

This WARRANTY DEED dated August 15,2011, by

Sheils Grzzali, & marrded woman

whase post office sddress is

76 Lskand Estztes Parkway, Puim Coast, FL JH3T
hereinafier callad the GRANTOR, to

Sherweod P, Keck and Raney T, Keek, busband sad wife
whose post office addnoss is:

123 Dinvaa Drive, Grmond beach, FI1. 32176,

hergirafler calied the GRANTEE

(Whetes o used hervin the terms “Grantor” end "Granttor™ include afl parties 4 this insteument and U heits, legal representatives and
assigns of individuals, and 1he suceessors and assigny of corporalions )

WITNESSEEIL That the GRANTOR, for and in consideration of the sum of $10.00 and other valuable considerations. reveipt
wheseof is herehy achnowiedgad, horely grams, basgains, soits, aticns, rinisv. rokiains, cwelivey s and tonfuns unto the GRANTEL.
all ghat carlain hand situsted in Flagler County, Florida, viz.

1019, of Block 20, of the subdivislon plat of FEQUAY SUBDIVISIGN, sccordlng tothe plt tkervol, us recorded in Map

Book |, Page 26, of ibe Public Reconds of Flagley Coenly, Florida EXCEPTING THEREFROM ihat partlon [a the
Right-of-Way of Siate Rozd A-1.4.

Graator warranss 1k VACANT Property.

SUBJECT TO covenants, coaditions, restrictions, resenvations. Himilalrxs, ¢ase sgreemects of reooed, il any, vaves and
assersments fof the yoer 201F und subscquent years, end to all appliceble zonifpgrdifiness erdios restrictions and prohibitions
imposed by governmental authoritics, if any.

TOGETHER with all the tenements, hereditaments and afpaunensrnces \hculi%?wg of in anywist appesaining

TOHAVE AND T0O HOLD, the same in FEE SIMPLE forever,

|N WHTHESS WHEREDF, GRANTOR has signed and seafed these prgias dite set fonth above

SIGRED IN THE PRESCNCE OF THE FOLLOWING WITRESSES:

AKD THE GRANTOR hereby covenants withsaid GRANTER ¢ P as above notad, the GRANTOR is lawfully seized of said
1aad in fee simple; that the GRANTOR has good right 2nd fa hority 10 sell and convey 43 Tand, that the GRANTOR herety
fully wartants the 1itle 10 said land end will defend the same ag Jawful claims of &t persons whomsogver.

Sigaedin the})rsun:t of the followlng * WO IJII-'FI»J;I-ZNI" WITKNESSES!

A Wi .
Sigmturel_-,.r A ‘i : Sheita Gazzoll
Print Nasiie:

72 Wimness
Signature:

Prizt Namz. ig l‘l
Siteof : N

Conyof: PLAGLER

THE FOREGOING INSTRUME: § woin and sehroutodgod belike e on
wh is pezsonally $ntan t e oaaho bl produced a DRIVERS LIUENSE: a5
{ Motary 3l ) Ati HOTARY PUBLIC Sigratate,

My Commistog 2 "] ( P4y

@ Fapirer E}ng‘-f[taﬂn Hame
@"\ Y
PPIRES 14
Qm J Lot
Y




Authorzation -
Owner/Applicant

THIS IS TO CERTIFY THAT | AM THE OWNER AND/OR PETITIONER OF THE SUBJECT PROPERTY DESCRIBED IN THIS SPECIAL EXCEPTION
PETITION. | HAVE READ THIS PETITION AND THE STATEMENTS CONTAINED HEREIN ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE.

SIGNATURE OF PETITIONER: ___J JF feer X/ /MK@
SIGNATURE OF OWNER: 2 /49.4{ / /7%4\
DATE: /f 5///

Owner- Designating Agent on his/her behalf

AS OWNER, I AUTHORIZE TO ACT AS MY AGENT IN THIS MATTER,
PRINT NAME, ADDRESS AND PHONE NUMBER OF REPRESENTATIVE, IF APLICABLE. '

NAME:

ADDRESS:

PHONE:

STATE OF FLORIDA,
Counly of Flagler

Subscribed and Sworn to (or affirmed) before me by

SIGNATURE OF OWNER

OWNER’S NAME (Print/Type)

ADDRESS (Sireet, City) & Phone Number

This day of , 20 - Who is personalty known to me or has produced as
identification,
Commission Number & Expiration Notary Public

Special Exception Application Info Packet 3 Revised 04-24-06 ¢
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by
LEGEND:
NOTES: G center tine
1. Description furnished by client. No titte work provided. @ﬂ?!o ﬂ?,‘;’;“ﬂ,,d Disk
2, Underground Improvements and utilities are not focoled, © R Iron Rod
3. No bearings are shown on plat. BICM. Concrete Monument
4. Dimension calegory i3 shown in parenthesls { 3, when iP Plot Bsoring & Distonce
lhey differ from record dimensions. Monuments that M Meosured Beoring & Distonce
fall within the suburban closure of 1:5000 [es per C/5  Concrele Slab
5J-17.051(3)15bil] are not diffsrentiated, RAW  Right of Way
5, Ovarhead electric not located unless shawn, LB.  Lcensed Business
6. Flood Zone X, Community Panel No. 12035C 2530, 7/17,/06. LS. Ucensed Surveyor
as best ascertained from the Flood Insurance Raols Moap, PSM  Professional Susveyor & Mopper
7. CCCL recorded 4/14/88 in Mop Book 28 pgs 6-11. g°”,§ Gonerte  control Poiat
8. Etevations are based on the K.GV.D. of 1929, W/l Water Meater
Elevalions on natural ground hove +0.1' tolerace P/P  Power Pole
9. All improvements shown are proposed al this time. AfC  Ar Conditioner
CCCL Ceastal Consteuction Conle? Eire
HOGVD  Natisral Gesdelic Vertizal Datuen
DESCRIPT[ON: B.K Bench Wark
F.FE. Finisn Flaar Elevation
LOT 9, BLOCK 20, FUQUAY SUBDMSION, AS RECORDED IN MAP BOOK 1, Proposed Elevalion
PAGE 26, OF THE PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA; EXCEPTING & Direction of proposed flow {typica)

PROPOSED PLANTED TREE

PREPARED FOR:
—= NANCY KECK
—— GREG HARMON CONSTRUCTION

EAST COAST LAND SURVEYING

i1 Coolidge Ave, Suite-J, Ormond Beach FL 32174
PHONE (385) 672-3633 or (385) 4370123

FAX {236} 622-3635

THE FLORIDA BOARD OF PROFESS

TYPE SURVEY: DATE OF FIELD-OFFICE WORK ORDER§

THE FOREGOING PLAT MEETS THE MIMIMUM TECHHICAL STANDARDS SET FORIH BY
IOHAL LAND SURVEYCRS AS PER CRAP
FLORIGA ADMIHISTRATIVE CODE, AS PURSUANT TO SECTION 472,027, FLORIDA STATUTES.

TER 5J-17,

Boundary _08/17/11  09/05/11 1110011 ACS

Site Plan 10712711 1110011 _ACS

Fiour;dnﬂon ANTHONY SANZONE, PSM# 6309 EB #7382
na!

Not valid without the signature and the otiginal raised seal of a Florida Licensed surveyor and mapper,




Location Map

[ "

Borrower/Client

Property Address_1932 S. OCEANSHORE BLVD B

City FLAGLER BEACH County State FL lig Code 32136
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APPLICATION FOR WATER AND/OR SEWER AVAILABILITY

1. APPLICANT
NAMESLEF&DCQ P’é:‘(}:‘i A}cwm rKﬁ’fk 3//(! u'zr}//\& ' ot {(L"Cll Af(i
Apphcant {Owner)
ADDRESS: 2% [Vnane i\tﬁrmqosﬂémll‘zzHONE Sl 5%5-730 7
FL =<
2. PROPERTY

STREET ADDRESS: /L?S//{ 6, ()C("ms gj'it.-l‘( /;/u_'\,
LEGAL DESCRIPTION: _Leit 4, Block R0, Liguay Subdwision

Has the site plan been approved by the City Commission? If yes,
when?

3. PROPOSED DEVELOPMENT
What is the property to be used for? ‘gi V’ /( [z bt /{t J!o/Cff €

(Type of Use)
if commercial use, please give information on water and sewer flow requirements:

(FLOW/G.P.D.)

4. CERTIFICATION
I certify that to the best of my knowledge that all information supplied with this application is

true. A}
g}kﬁua’ﬂ[}f (lba\% '//( ////////7
(PrintName) -~ (Slgnatur,e'f
FOR CITY USE ONLY:
AVAILABILITY: YES NO YES NO
WATER SEWER
COST ITEMS: YES NO YES NO
WATER LINE SEWER LINE
TAP TAP
WATER LINE SEWER LINE
ROAD BORE ROAD BORE
STREET CUT STREET CUT
WATER LINE DEPTH SEWER LINE
DEPTH
UTILITIES OPERATIONS COQRDINATOR (DATE)
PUBLIC WORKS DIRECTOR DATE)

Special Exeeption Application Info Packet 7 Revised (H-24-06 o¢



City of Flagler Beach

To: Don Deal, Chairperson, Planning and Architectural Review Board
Planning and Architectural Review Board Members
FROM: Chad T. Lingenfelter, AICP, PTP, City Planner
RE: #SP 11-12-01 - Flagler Bridge Marina Boat Hoist Launching Piers Site Plan Review
DATE: December 2, 2011

Applicant: Charlie Faulkner, Faulkner & Associates, 139 North Palmetto
Avenue, Flagler Beach, Florida 32136

Property: 127 Lehigh Avenue - 12-12-31-2425-00840-0010

Property Owner: 110 Holly Ave Corporation, P.O. Box 280, Flagler Beach, Florida
32136

Future Land Use: Commercial

Zoning District: TC, Tourist Commercial

Summary

Pursuant to the City of Flagler Beach Code of Ordinances, Appendix A, Land
Development Regulations, Article Il., Zoning, the applicant is requesting approval of a
site plan for boat hoist launching piers.

Analysis

The applicant’s application indicates that the proposed boat hoist launching piers will
be a pile supported structure for boat hoist at the existing marina. The system will utilize
two (2) structures, each approximately six (6) feet wide and 65’ long. No dredging is
required.

Pursuant to Section 2.06.06., Site Plan Review., “Before approving the site plan, the
Planning and Architectural Review Board shall make findings with respect to the
following:”

1. Traffic access — All proposed site traffic access ways are adequate, but not
excessive in number, adequate in grade, width, alignment and visibility, and not
located too near street corners, entrances to schools or places of public
assembly and other similar considerations.

The accesses to the site for the boat hoist launching piers are existing and are
not proposed to be modified.

2. Circulation and parking — That the interior circulation system is adequate and
that all required parking spaces are provided and are easily accessible.

The boat hoist launching piers do not generate trips so the circulation and
parking do not need to be modified and are not proposed to be modified.

Planning and Building Department Agenda Item 6D



#SP 11-12-01 - Flagler Bridge Marina Boat Hoist Launching Piers Site Plan
Review Page 2 of 3
3. Disposal of usable open space - That in accordance with the spirit and intent of
this ordinance, wherever possible, usable open space is disposed of in such a
way as to insure the safety and welfare of residents or guests.

The TC, Tourist Commercial zoning district allows 90% of the lot to be covered.
The remaining 10% is typically used for landscaping and stormwater retention.
However, the boat hoist launching piers are proposed to be built over water and
a presently paved platform.

4. Arrangement of buildings — That adequate provision has been made for light, air,
access and privacy in the arrangement of the buildings to each other. Each
dwelling unit shall have a minimum of one (1) exterior exposure. Laundry facilities,
including washing machines and clothes dryers, shall be available for multifamily
dwellings on the premises for use by all occupants of the premises, if hookups for
such facilities are not provided in each unit.

The proposed boat hoist launching piers will not impede the light, air, access and
privacy of the buildings.

5. Proper landscaping - That the proposed site is properly landscaped, the purpose
of which is to further enhance the natural qualities of the land. As provided
elsewhere in this section, proper screening and buffer zones may be required.
The location and type of plants or materials shall be shown on the development
plan. Furthermore, all landscaping shall comply with the criteria established in
Section 5.04.00 Landscaping/Trees.

The subject property is presently improved and includes a 6’ privacy fence at the
perimeter of the property. The proposed boat hoist launching piers will be
approximately four (4) feet above the existing concrete wall cap, at an
elevation lower that the top of the existing privacy fence, and not within a buffer
zone.

6. Supplemental controls — In reviewing the proposed site plan for one (1) or more
multi-family or motel structures, the planning and architectural review board shall
be guided by the following: (a-e)

This criterion is not applicable.

Pursuant to Section 2.05.07., Structures over Water., “No structures shall be erected or
constructed beyond the established bulkhead of bulkhead line of any lake or over the
waters of any body of water, except docks.” Therefore, Section 2.05.07.1., Bulkhead,
Dock and Similar Requirements., state the following:

1. All bulkheads or retaining walls in the location designed thereof are to be
approved by the appropriate federal and state regulatory and permitting
agencies before application has been made in writing to the planning and
architectural review board and to the building official.

Applicant has presented an US Army Corps of Engineers permit and a Florida
Department of Environmental Protection permit.

2. No structures shall be built on or over water except docks and the regulation of
said docks, piers, wharves and mooring piles or piers of any nature shall be

Agenda Item 6D



#SP 11-12-01 - Flagler Bridge Marina Boat Hoist Launching Piers Site Plan
Review Page 3 of 3

applicable to all applicable regulations of the State of Florida and all local
ordinances pertaining to the same.

The City of Flagler Beach Code of Ordinances, Appendix A, Land Development
Regulations, Article Il., Zoning, defines a dock as, “A structure built on pilings over
the water which is designed or used to provide anchorage for and access to
one (1) or more boats at anchorage. Necessary services such as water and
other utilities are considered a part of a dock. However, no cooking, sleeping, or
business activity shall be permitted or conducted on a dock.” The proposed
boat hoist launching piers will provide the access for a boat hoist to lift and lower
an anchored boat. All business activity will not be permitted over water.

Recommendation

Staff recommends that the Planning and Architectural Review Board recommend that
the City Commission approve the site plan of the proposed boat hoist launching piers
on the subject property.

Enclosures: Construction Drawings and Overall Plan

Agenda Item 6D
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STRUCTURAL NOTES

DESIGN LOADS:!

A. MOBILE BOAT HOIST MAXIMUM CAPACITY S0. TONS
B. ACCESS TIMBER DECK LIVE LOAD: 950, P.S/F.
C. PILE CAPACITY MINIMUM: 8 TIP 13.0 TONS

10" TIP 18.0 TONS

REFERENCE: GEOTECHNICAL REPORT BY BECHTOL ENGINEERING AND
TESTING, INC., BET PROJECT NO. 00038
REPORT DATED JANUAYR. 26, 2000

SITE ELEVATIONS AND DATA: REFERENCE SITE SURVEY BY: ALANN
ENGINEERING GROUP, INC.”, PROJECT 0806-1, DATED 03/20/08.

MATERIALS:

A, CONCRETE: DESIGN AND CONSTRUCTED PER A.C.I. 318-02
1. 4,000. P.S.I. COMPRESSIVE STRENGTH MIN. @ 28 DAYS.
2. 67 MINIMUM AIR ENTRAINMENT.

B. REINFIRCING STEEL: CONFORM TO ASTM A-615 GRADE 60.

PLAN

C. STRUCTURAL STEEL:

o ur W=

DESIGN PER CURRENT ADDITION OF A.IS.C

. SHAPES AND PLATES CONFORM TO ASTM-36

WELDING ELECTRODES CONFORM TO ASTM A-233 CLASS E70

wOOD TO STEEL CONNECTIONS AND ANCHOR BOLTS SHALL
CONFORM TO ASTM A-307.

STEEL TO STEEL BOLTS SHALL CONFORM TO ASTM A-325.

STEEL ASTM A307 AND A325 BOLTS SHALL BE HOT DIPPED
GALVANIZED IN CONFORMANCE WITH ASTM A-133.

CONNECTIONS NOT BOLTED SHALL HAVE ALL CONTACTING STEEL

SURFACES CONTINUOUS WELDED WITH SUFFICIENT WELD TO

FULLY DEVELOP THE THINNER MATERIAL.
STEEL PROTECTIVE COATINGS BY OWNER.

“S.S.* BOLTS SHALL BE 316 STAINLESS STEEL
ALL GALVANIZED STEEL A307 BOLTS SHALL RECEIVE ONE DIP

0 0

STAINLESS STEEL

COAT OF COLD TAR EPOXY ON BOLT HEAD AND SHANK. ALSO
COAT THE NUT AND EXPOSED THREADS EXPOSED AFTER BOLT

INSTALLATION.
D. FRAMING LUMBER:

SOUTHERN PINE PER N.F.P.A, NATIONAL
DESIGN SPECIFICATION FOR wOOD CONSTRUCTION.

1. SAWN LUMBER 2 x10 AND SMALLER SHALL BE NO. 2 @ 197 MIN.
M.C. AND Fb=1200. PSI. AND PRESERITIVE PRESSURE TREATED

2. 2x6 DECKING SHALL BE NO. 1 @ 19% MIN. MC. AND

PRESERITIVE PRESSURE TREATED.
3. SAWN LUMBER 3 x 6 AND LARGER SHALL BE NO. 1 @ 19% MIN.

M.C., AND SHALL BE PRESERITIVE PRESSURE TREATED

WITH CCA AND MINIMUM RETENTION RATE OF 25 LB./CUFT.

E. TIMBER PILING: CONFORM TO ASTM A-25 AND THE FOLLOWING:
1. SOUTHERN PINE WITH Fc = 1200. P.S.L.
2. ALL PILES SHALL BE PRESERVATIVE PRESSURE TREATED WITH
CHROMATED COPPER ARSENATE (CCA> AND MINIMUM RETENTION

RATE OF 235 Lbs./CufFt,

2. PILING SHALL BE INSTALLED WITH A AIR OR DIESEL POWER

IMPACT TYPE HAMMER.

3. PREDRILLING OR WATER JETTING SHALL ONLY BE PREMITTED

FOR THE FIRST 10-0* MAXIMUM BELOW EXISTING GRADE.

CONTRACTOR SHALL VERIFY ALL EXISTING DIMENSIONS AND CONDITIONS
OF EXISTING STRUCTURE AND SITE THAT ARE AFFECTED BY THE NEW
WORK BEFORE PROCEEDING WITH FABRICATION AND CONSTRUCTION.

ALL STRUCTURAL WORK AFFECTED BY MECHANICAL,
PLUMBING EQUIPMENT SHALL BE VERIFIED WITH EQUIPMENT BEFORE
PROCEEDING WITH STRUCTURAL WORK.

CONTRACTOR SHALL BE RESPONSIBLE FOR ALL TEMPORARY BRACING
UNTIL THE ENTIRE STRUCTURE IS PLUMB AND SECURED IN PLACE.
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INTRACOASTAL WATERWAY

ENGINEERING STUDY FOR FLAGLER COUNTY
PERFORMED BY UNIVERSITY OF FLORIDA

MEAN LOW WATER LEVEL ELEVATION IN
COLLEGE OF ENGINEERING.

SUBJECT AREA IS 0.25' PER COASTAL

NOTE:

N17°44’44"W
22.59'(P)

ADDRESS: LEHIGH AVENUE
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