City of Flagler Beach

Planning and Architectural Review Board
Tuesday, November 5, 2013 at 5:30 p.m.
City Hall Commission Chambers

Agenda
1. Call the meeting to order.
Call the roll.
Pledge of Allegiance.

Approve the minutes of the Regular Meeting of October 1, 2013.

o > 0N

New Business:

A. Application #RP 13-11-01
Replat of Lot 32 of the Cedar Island Subdivision.
Applicant: Jeremiah Mahoney
Cedar Island Subdivision, Lot 32
Property Owner: Jeremiah Mahoney

B. Application #OE 13-11-01
Outdoor Entertainment to allow amplified and non-amplified events consisting of music, spoken words
and/or other forms of enfertainment on the subject property in the TC, Tourist Commercial zoning
district.
Applicant: Kathryn Policastro for Sweet Waters Smokehouse Bar and Grill
820 Moody Lane
Property Owner: The US 1 Corporation of Bunnell

C. Application #AP 13-11-01
Appeal of a Decision of the City Planner in the Enforcement and Interpretation of the Tree Replacement
Regulations.
Applicant: Greg and Regina Orlik
2305 Marlin Lane
Property Owner: Regina W and Gregory Orlik

6. PARB Member Comments.

7. Adjournment.

RECORD REQUIRED TO APPEAL: In accordance with Florida Statute 286.0105 if you should decide to appeal any decision the
Commission makes about any matter at this meeting, you will need a record of the proceedings. You are responsible for providing
this record. You may hire a court reporter to make a verbatim transcript, or you may buy a CD of the meeting for $3.00 at the City
Clerk’s office. Copies of CDs are only made upon request. The City is not responsible for any mechanical failure of the recording
equipment.

In accordance with the Americans with Disabilities Act, persons needing assistance to participate in any of these proceedings
should contact the City Clerk at (386) 517-2000 ext. 235 at least 72 hours prior to the meeting.

Please take notice that individual Elected Officials of the City of Flagler Beach may attend this meeting. Those Elected Officials
who attend will not take any action or take any vote at this committee meeting. This is not an official meeting of the Flagler Beach
City Commission. This nofice is being provided to meet the spirit of the Sunshine Law to inform the public that Elected Officials may
be present at this committee meeting. Posted October 30, 2013

Planning and Building Department
P.O. Box 70 e 116 3rd Street South, Flagler Beach, Florida 32136 e Phone (386) 517-2000 e Fax (386) 517-2016




City of Flagler Beach

To: Don Deal, Chairperson, Planning and Architectural Review Board
Planning and Architectural Review Board Members

FRoM: Chad T. Lingenfelter, AICP, PTP, City Planner

RE: #RP 13-11-01 — Replat of Lot 32 of the Cedar Island Subdivision

DATE: October 30, 2013

Applicant and Jeremiah Mahoney, 416 Bryan Avenue, Flagler Beach, Florida
Property Owner: 32136

Property: 19-12-32-1060-00000-0320

Future Land Use: Conservation

Zoning District: R-1, Single-Family Residential

Summary

Pursuant to the City of Flagler Beach Code of Ordinances, Appendix A, Land
Development Regulations, Section 6.01.00., Minor Subdivision and Platting, the
applicant is requesting a minor subdivision of Lot 32 in the Cedar Island Subdivision. The
subject property is zoned as R-1, Single-Family Residential, contains approximately 0.89
acre, and is generally located south of the intersection of Palm Avenue and Springdale
Drive. The subject property is vacant. When the creation of a few parcels will not result
in the need for new streets or infrastructure, applicants do not have to pursue a
complete replatting under Part | of Chapter 177, Florida Statutes.

Analysis

Minor subdivision plans shall be subject to review by the Planning and Architectural
Review Board and approval by the City Commission in a public hearing. Minor
subdivisions shall be reviewed and approved in accordance with the minimum lot
requirements, infrastructure, access of a minimum twenty (20) feet abutting a
dedicated public street and utility requirements of the Code of Ordinances. Nothing in
Article VI, Subdivisions, shall permit the creation of any new lots which are in violation of
the subdivision covenants or deed restrictions. The applicant’s request is to split the
209.4+ foot wide subject property into two (2) lots. Staff has prepared the following
responses to each of the prescribed criteria, as stated in Section 6.01.04:

1. Minimum Lot Requirements — According to the survey with the proposed lot split
depicted dated July 22, 2013, the resultant two (2) lots will exceed the minimum
lot size of 7,500 square feet, lot width of 75 feet and lot depth of 100 feet.

2. Infrastructure — The resultant two (2) lots are in proximity to the required
infrastructure that is in place.

3. Access of a Minimum 20 Feet Abutting a Dedicated Public Street — Each of the
resultant two (2) lots abuts a public right-of-way that exceeds 20 feet in width.

4. Utility Requirements — The resultant two (2) lots each have available potable
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#RP 13-11-01 — Replat of Lot 32 of the Cedar Island Subdivision Page 2 of 2

water and wastewater service along Palm Avenue and will not increase the
demand for ufilities, since the north half is within a conservation easement and a
dwelling unit upon it cannot be permitted. If approved, no improvements or
extensions of the stormwater drainage system or other public facilities or services
normally provided for individual platted residential lots will be required for the
two (2) lots. The City Engineer, Mr. Robert Smith, has reviewed the proposed
minor subdivision and recommends approval.

The proposed minor subdivision is consistent with Section 6.01.04 and other sections of
the Land Development Regulations. The creation of new lots will not violate any
covenants or deed restrictions.

Recommendation

Staff recommends that the Planning and Architectural Review Board recommend that
the City Commission approve the requested minor subdivision of the subject property
intfo two (2) conforming lots with the following conditions:

1.

Upon approval of this minor subdivision by the City Commission, the original
drawing of the survey shall be filed by the applicant with the Clerk of the Circuit
Court of Flagler County as an unrecorded map in accordance with Section
177.132, Florida Statutes. Also any covenants, deed restrictions or other required
documents that are prepared as a result of the approved minor subdivision shall
be filed in Public Records. Additionally, the applicant shall pay all filing fees.

2. Upon filing of the approved minor subdivision map/survey with the Clerk of the
Circuit Court of Flagler County and any covenants or deed restrictions or other
required documents, the applicant shall submit three paper copies of the filed
documents to the City Clerk of the City of Flagler Beach for our records.

Enclosures: Location Map

Cedar Island Subdivision Plat, September 27, 2001
Replat Application Packet
Survey with Proposed Lot Split, July 22, 2013
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PLAT BOOK A PAGE V9

REDICATION
KNOW ALL MEN BY THESE PRESENTS, THAT THE UMDERSIGNED, CEDAR ISLAND, LLC., A

FLORIDA LIMITED LIABILITY CORPORATION, BEING THE OWWER IN FEE SIMPLE OF THE

N 11 SOUTH, RANGE 31 EAST, CITY OF FLAGLER BEACH R SR

¥ y F] 3y [DOES HEREBY DEDICATE SAID LAMDS AMD PLAT FOR THE USES AMD PURPOSED THEREIN
EXFRESSED AMD DEDICATES ALL UTILITY EASEMENTS, DRAINAGE EASEMENTS,

CONSERVATION FASTMENTS, SPRINGDALE DRIVE, PALM ORIVE AMD SHEARWODD DRIVE TO

FLAGLER COU N TY FLO Rl D A THE PUBLIC. AND DEDICATES THE TRACTS A, B, AND C (COMMOGN AREAS) ARE HERERY
H DEDICATED TO THE CEDAR ISLAND HOMEOWNERS ASSOCIATION, MNC. IN IA;NF'A.S WHEREOF
TF% UI\L:F!SII"'EED HA\‘F SET THEIR HAMD AMD SEAL OM THIS, THE 2% T DAY OF

A REPLAT OF MORNINGSIDE SUBDIVISION UNIT 3 MAP BOOK 5 PAGES 17 THROUGH 19 oAl ke, LLE /
PUBLIC RECORDS OF FLAGLER COUNTY, MORE PARTICULARLY DESCRIBED AS FOLLOWS: “ﬂﬂ%;&mmm [« \

k= ) N PRESENC T
BARTICULARLY DESCRIBED ot e o o o
FLY PERIMETER OF SAID i o L AL~

A PORTION OF MORNINGSIDE SUBDIVSION, UNIT 3, OF RECORD (N MAP BOOK 5, PAGES 15 TO 19 INCLUSIVE, PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA MO
COMMENCE AT THE NORTHEAST CORMER OF LOT 10, BLOCK 17, OF SAID MORNINGSIDE SUBDIVISION, UNIT J; THEMCE S 22711°30" E ALONG THE EA

R

JBDIVISION, UNIT 3, A MISTAMCE OF 485.06 FEET TO A POINT IN THE NORTHERLY LINE OF A PLATTED 80 FOOT CANAL, AND THE POINT OF BEGINMING CF THIS DESCRIPTION; e La ,-"a?{\_ 5 /
THENCE CONTIMUE ALONG SAID EASTERLY PERIMETER S 2211°30" E, A DISTANCE OF 885,21 FEET TO A POINT THEREIN; THENCE THE FOLLOWING COURSES AND DI =5 /‘-% 4
EASTERLY. SOUTHERLY AND WESTERLY FERMETER OF SAID MORNINGSIDE SUBDIMISION, UNIT 3; THEWCE 5 37°371107 W, A DISTANCE OF 180,89 FEET, THENCE 5 2271 *30° E. A DISTANCE . e
OF 30.00 FEET: THENCE S 16°30°58" E, A DISTANCE OF 1175.53 FEET; THENCE S 37°28 W, A DISTAMCE OF 119.62 FEET; THE S 7RYZ'05" W, A DISTANCE OF 46.48 FEET, %;LFﬁ?grlﬁg&r ~— "

THENCE M B4'07'25" W, 4 DISTANCE OF 196.98 FEET; THENCE N 3556'10° W, A DISTANCE OF 1180.87 FEET, THEMCE M 49°37'30" & DISTANCE OF 169.06 FEET TO A POINT IN
THE SOUTHERLY RIGHT OF WAY LINE OF SPRINGDALE DRIVE, A 50 FOOT PLATTED ROAD; THENCE DEPARTING AFORESAID PERIMETER N 67°4&'30" E ALONG SaID SOUTHERLY RIGHT OF WAY THE FOREGOING MSTRUMENT WAS Acmomry*r_o BEFORE ME THIS 24
LINE AND EASTERLY EXTEMSION THEREGF, A DIST, 3 TO 4 POINT IN THE EASTERLY RIGHT OF WAY LINE OF PALM DRIVE, A PLATTED 50 FOOT ROAD; THENCE N 35'56"10" W ;-é"!:i‘:/ 2001, B
ALONG SAID EASTERLY RIGHT OF WAY LINE, A 164,13 FEET 10 & POINT OF INTERSECTION THEREIN, THENCE N 22711°30" W, CONTINUING ALONG SAID EASTERLY RIGHT OF WAY B e P RODICED
LINE, A DISTANCE OF 79573 FEET TO A POINT IN THE N HERLY I\F OF i‘FDRF:J\ID PLATTED 6O FOOT CAMAL; THENCE M 67'48'307 E ALONG SAID MORTHERLY LINE AND ALOMG THE _( & f)‘

| ONTAINING ALL PLATTED ROAD RIGHTS =W EITON

SOUTHERLY LINE OF BLOCK 18 OF SAID MORNINGSIDE SUBDIY A DISTANCE OF 76500 FEET TO THE POINT OF BEGINNING. SAlD PARC
OF WAYS AND PLATTED CANALS CONTAINED THEREIM, AND BEING TOGETHE wm ALL SHORE RIGHTS APPERTAINING THERETO. Aforesaid description co ng 33.906 acres Y EAMMISSION EXPIRES. il o] ‘ WALKER

COMMISTION NUMBER L .

JOIMNDER AND CONSENT TO DEDICATION

THE UMDERSIGNED HEREBY CERTIFIES THAT IT 15 THE HOLDER OF A MORTGAGE, LIEM OR

OTHER ERCUMBRANCE UPON THE ABOWE DESCRIEID PROPERTY AND THAT THE

UNDERSIGNED HERESY JOINS IN THE COMSENTS TO THE OEDICATION OF THE ANJS
MORTE .F

— 3 W] T 4 DESCRIBED ABOVE BY THE OWMER THEREOF, AND AGREES THAT 175
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CERT F APPROVAL BY
THIS 15 TO CERTIFY THAT ON _ THIS PLAT WAS ARPROVE BY THE
TY OF FLAGLER BEACH ATTOR
B EEAESES
CITY ATTORNEY
CERTIFICATE. OF APPROVAL BY PLAMMING AND ARCHITECTURAL BEVIEW BOARD
THIS 15 TO GERTIFY THAT OM oo THIS PLAT WAS APPROVED EY THE
GRAPH|C SCALE CITY OF FLAGLER BEACH PLA AND ARCHITECTURAL REVEW BOARD.
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NORTHEAST CORMER

LOT 10 et
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NOTED). THE REMAINING BOUNDARY POINTS ARE UNSERWGABLE AND/OR
INACCESSIBLE THEREFOR THOSE PRM'S CANNOT BE SET.
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CEDAR ISLAND
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REPLAT REVIEW APPLICATION
CITY OF FLAGLER BEACH

Applicant: _ e EMIAH MALONES
Address: —asso —Dectia AveruzE. Uil ROYAN) AVENUE AR lf(ﬁl YO

" o . 2216

Telephone: ":fi(u) 3~ Y] Fax: E-mail: puolcussonioIN@ | *‘:f\i'~\(
. Conn

Agent for Applicant: Ot
Address:
Telephone: Fax: E-mail:
Property Owner: —EL EMYALL  (MAHN 0)CY
Address:_ Yl RPYAN AVENUE.  ECALL lr B ;¥I' $2\36
Telephone:( S .>3)§~¥({'“{1Fax: E-mail: . \pu s ol \’{ﬁ) \"D’\i ‘r‘\l(‘-\‘\\ AN

Address/Location of Subject Property:
2500 ’AL,I\J. AVENUE . FLAGILER BEACKH C 321 /P
T BE ‘\AL:L\ TNT0 IR0 (2/\ K ot IS

Legal Description of Property:
ioT \f.. CEDAP. TS AMD 4 A DRAMGIION AS PECoPieD TN MAP
Pk 22 'PAES £q-9| 5 THE, RUBTC . PECOPDS of TASER ConsY
Flow JL\C\ 1‘
Total acreagelsquare footage of Subject Property:
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Description of Proposed Development:
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Signature of Agent Print or type name Date

Signature of Proéeﬂy'p'ﬁn)er Prlnt or type name Date




2600 PALM AVENUE

DESCRIPTION:

LOT 32, CEDAR ISLAND, A SUBDIVISION AS RECORDED IN MAP BOOK 32,
PAGES 89-91, OF THE PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA

FLOOD PLANE CERTMFICATION ACCORBING TO THE F.LR.M MAP
MAP—PANEL NUMBER; 12035C 0253 D DATED : 07{17/06
THE PROPERTY APPEARS TO BE FLOOD ZONE "A-5",

THE BASE 100 YEAR FLOOD ELEVATION IS 5' MFAN SEA LEVEL

INTRACOASTAL WATERWAY
500" R/W

NOTE:

EAST COAST LAND SURVEYING, NG, Will. TAKE NO RESPONSIBIITY
FOR INCORRECTLY POURED BUILDING FOUNDATIONS OR FLOORS IF
THE CUENT FAILS TO HAVE US PERFORM A FORM BOARD ASBUILT
BEFORE THE FOUNDATION OR FLOOR iS PLACED.

BOXED NUMBERS SHOW HOW THE LOT MIGHT FLOW AFTER FINAL
GRADING AND IN NG WAY IS TO BE CONSIDERED A PROPOSED
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O3 Flan 07/22/13 1307033 JMM
Faomndeiomn
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OFFICE WORK:JMM DATE:04/29/13|FIELD WORK:PR DATE:04/16/13

BY THE FLORIDA BOARD OF PROFE

FLORIDA ADMINISTRATIVE CO?E, AS

IONAL LAND SURVEYORS AS PER CHAPTER 81G17-6,
RSUANT TO SECTION 472.027, FLORIDA STATUTES.

ammonrg  97/2/13

—— JEREMIAH MAHONEY

GRADING PLAN. DETERMINING DRAAGE IS OUTSIDE THE SCOPE
19-06' OF A PROFESSIONAL SURVEYOR & MAPPER.
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EAST COAST LAND SURVEYING

11 Coolidge Ave, Suite-J, Ormond Beach FL 32174
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PHONE (388) 872-3633 FAX (386) 672-3635
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City of Flagler Beach
ltem Summary

SUBJECT: Appiication OE-13-11-01 — 820 Moody Lane - Outdoor Entertainment Permit,

BACKGROUND:  Applicant: Kathryn Policastro, 820 Moody Lane, Flagler Beach, Florida
32136. The subject property is zoned TC Tourist Commercial. The applicant is seeking
approval of an Annual Outdoor Entertainment Permit to allow amplified and non-amplified
events consisting of music, spoken word andfor other forms of entertainment. Section 4-167,
Review of Permit Application states, the city commission, after receiving recommendation from
the planning and architectural review (PAR) board, shall approve, approve with conditions, or
deny a permit for outdoor entertainment activity based on any of the following grounds:
(1) The activity would present an adverse impact to the health, safety or
welfare of the applicant, participants, public employees or members of the public
and/or fails to protect the city's environment.

(2) The activity would unreasonably inconvenience the general public.

3) The proposed activity is prohibited by or inconsistent with the Flagler
Beach Code of Ordinances or the Flagler Beach Comprehensive Plan.

(4) The applicant cannot meet, or is unwilling to meet, ali of the requirements
of this article.

{(5) The activity is proposed for a site that does not have adequate parking to
accommodate the activity.

(6) The activity is proposed for a site that is inherently hazardous to the
participants or the public.

(7) The event would have an adverse effect, and would unreasonably infringe

upon, the rights of property owners within two hundred (200) feet of the property
line of the subject property.

(8) The event would conflict with another proximate event or interfere with
construction or maintenance work.

9 The information furnished in the application is not materiaily compiete and
accurate.

(10} The applicant has violated a provision, restriction or condition of this
article or an outdoor entertainment activity permit issued to the applicant within
the past and has not presented competent substantial evidence that measures to
prevent future violations will be implemented at the property.

(11) The requirements identified by the city staff to ensure public health, safety
and welfare have not been met.

(12) The comments and/or recommendations of the planning and architectural
review board have not been addressed.

(13) The proposed event or activity is prohibited by federal, state, or local
regulations.

(14) Other issues in the public interest as identified by the city commission.

(@) In making a determination to approve a permit the city commission may limit the type
and number of temporary structures and the duration of the activity including the
hours and the number of days of the activity conducted to minimize any adverse
impact caused by the activity.



{b) Upon receipt of an application for outdoor entertainment activity, the city clerk's office
shall review the application within five (5) working days of receiving it to determine if
it is complete, fees have been paid and if the proposed activity qualifies as an
outdoor entertainment activity. If so determined, the city clerk's office shall mail via
regular mail a notice to all real property owners located within two hundred (200) feet
from the property line of the subject property which notice shall include: the address
of the subject property, the nature of outdoor entertainment activity sought, and the
date, time and location of the PAR board meeting at which the application will be
heard for recommendation. In deciding its recommendation on the application, the
"PAR board shall consider those same grounds listed above for consideration by the
city commission. The recommendation will be brought to the city commission for final
decision at its next available commission meeting.

ATTACHMENTS: Application, letter sent to applicant, letter sent to surrounding properties, site
plan showing location of outdoor entertainment.
SUBMITTED BY: Penny Overstreet, City Clerk




OFFICE USE ONLY: INSTRUCTIONS: C!ty of Flagler Beach
Check _t@%! ) (( 2 Please print or type all information. OUTHOOR T R T

DATE REC’'D The application must be filled out

s | Bp.op | accurately and completely. Answer
FEERECD $—‘H—L’5‘— all questions. Do not leave an item
INITIALS: éf/LP " blank. If an item does not apply,
‘write N/A (not applicable).

APPROVED Q S
Incomplete applications may delay
DISAPPROVED O your request. All statements made
on the application are subject to 105 South 2nd Stree,
S A e oo s S 15
A agler Beach, Florida
PERMIT ISSUED _ Phone (386) 517-2000 Fax (386) 517-2008

Please type or print legibly

Business Name:_S Q wweek Wule S SRUIEe s Bar ard (nl
ContactPerson: _ . .-~ Kot a¥74 P o licastro

Address: ?&}O MU’MQ ] L

City: pl&% kel f ’?}6&@(/& State: | (Ao zip:_ 218
Work Phone: 3 lo~338- 390 Home Phone:
Fax:_ D8k ~ 335~ 3907F Mobile Phone: 35 ~

E-Mail Address: O Wee ')‘LJCC{'CI”SO!Clél&ﬁ ber (@) k/ﬁ hoo  com

What type of permit are you applying for? (check one)
v Annual Permit  (permit fee = $150.00)

Per event that occurs fewer than 12 times a year (permit fee = $75.00)
(Please list dates and times for the events on the bottom of page 2)

One day event on Date (permit fee = $50.00)
Start time am\pm End time am\pm
Will you utilize temporary structures at your event? No Yes

(If yes, attach a sketch of the site showing the location of these structure and see note below)
(Indicate number of each)

Stages Scaffolding Fences Other

Tents Do any of the tents exceed 200 square feet ? No Yes
Note: Special Permils are required for tents exceeding 200 square feet, Special Building permits are
required for temporary structures 700 or more square feet in area and those that are four feet abo ve

grade.
SEP 20 op1




| PLEASE ATTACH A SITE PLAN REGARDING THE SET UP OF THE OUTDOOR
ENTERTAINMENT. PLEASE ATTACH A CURRENT COPY OF YOUR LIABILITY INSURANCE
TO THIS APPLICATION,

By sighing below | understand:

Signature of Applicant Date

Title of Applicant

This is an application only and does not cbligate the City in any fashion to issuing a
permit or approve an event.

| have included my application fee and understand that my application will not be
processed without the application fee,

In no case shall the City’s Noise Ordinance be violated.

The City Manager may reasonably limit the type and number of temporary structures
and the duration of the activity including the hours and the number of days of the
activity conducted.

The event(s) may not be held unti! a permit is received.

Affiliation

1. Date Start time am\pm End time am\pm
2. Date Start time am\pm End time amipm
3. Date Start time am\pm End time amipm
4, Date Starttime am\pm End time amipm
5, Date Start time am\pm End time ampm
6. Date Start time amipm End time am\pm
7. Date Start time amipm End time amipm
8. Date Start time am\pm End time amipm
9, Date Start time am\pm End time amipm
10. Date Start time am\pm End time am\pm
11. Date Start time am\pm End time amipm
12. Date Start time amipm End time amipm




P.O. Box 70 « 105 South 2nd Street
Flagler Beach, Florida 32136

Phone {386) 517-2000 « Fax (386) 517-2008

Qctober 21, 2013

Ms. Kathryn Policastro

Sweet Waters Smokehouse, Bar & Griil
820 Moody Lane

Flagler Beach, Florida 32136

RE: Outdoor Entertainment Application
Dear Kathryn:

This letter is to advise, your reguest for an Outdoor Entertainment Permit will be heard by
the Planning and Architectural review Board on November 5, 2013 at 5:30 p.m. The Planning
Boards recommendation will be heard by the City Commission and the final decision will be made
at their November 07, 2013 meeting which begins at 5:30 p.m. 1 have enclosed a copy of the letter
that has been mailed to the businesses and residents within 200 feet of your location. Should you
have concerns or questions please contact me at povestreet@cityofflaglerbeach.com or 386-517-
2000 ext. 235. You may also contact the Planner, Chad Lingenfelter at
clingefelter@cityofflaglereach.com or 386-517-2000 ext. 230.

Sincerely,

TRl

Penny Overstreet
City Clerk

ce: Chad Lingenfelter, Planner
Planning & Architectural Review Board
Elected Officials
Bruce Campbell, City Manager



P.O. Box 70 » 105 South 2nd Street
Flagler Beach, Florida 32136

Phone (386) 517-2000 « Fax (386) 517-2008

October 21, 2013

RE: Outdoor Entertainment Permit Application Review
Dear Sir or Madam:

The purpose of this letter is to advise you, the City is in receipt of a request from “Sweet
Waters Smokehouse, Bar & Grill” located at 820 Moody Lane requesting an Annual Outdoor
Entertainment Permit. Per Ordinance 2010-02 the office of the City Clerk is required to notify
property owners in a two-hundred foot radius of the subject property of the meeting dates and
times the request will be reviewed by the Planning & Architectural Review Board and the date the
City Commission will have final review. The request will be reviewed by the Planning &
Architectural Review Board on November 5, 2013; meeting begins at 5:30 p.m. The request will be
before the City Commission for consideration on November 7, 2013 meeting begins at 5:30 p.m.
The Intent of this notice is to provide to you the opportunity to appear at the meeting(s) to voice
your opinion of the requested activity. Should you have questions, please contact the Planning &
Zoning Office at 386-517-2000 ext. 232 or the City Clerk’s Office at 386-5 17-2000 ext. 235 or 236.

Sincerely,

ANy

Penny Overstreet
City Clerk

CC: Bruce Campbell, City Manager
Chad Lingenfelter, Planner
Kathryn Policastro, Applicant
US 1HWY Corporation of Bunneli, Property Owner



110 HOLLY AVE CORPORATION
PO BOX 280
FLLAGLER BEACH, FL 32136

BUCCOLA DOMINICK J JR
115 LEHIGH AVENUE
FLAGLER BEACH, FL 32136

HALL FINLEY H
116 LEHIGH AVE
FLAGLER BEACH, FL 32136

K
1

TR RIID 5

U S 1 HWY CORP OF BUNNELL THE
% HOWARD SKLAR

PO BOX 280

FLAGLER BEACH, FL 32136

HARRINGTON DOROTHY i
LIFE ESTATE

108 LEHIGH AVE

FLAGLER BEACH, FL 32136

JONES GARY HUGH
2825 HWY 124W
JEFFERSON, GA 30549

4100 SOUTH MILITARY TRAIL CORP
145 LEHIGH AVE
FLAGLER BEACH, FL 32136

MIKLOS ANDREW J
P O BOX 1276
FLAGLER BEACH, FL 32136

FRANCE SHERYL A
708 MOODY LANE
FLAGLER BEACH, FL 32136
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City of Flagler Beach

To: Don Deal, Chairperson, Planning and Architectural Review Board
Planning and Architectural Review Board Members
FRoM: Chad T. Lingenfelter, AICP, PTP, City Planner

RE: #AP 13-11-01 — Appeal of a Decision of the City Planner in the Enforcement
and Interpretation of the Tree Replacement Regulations

DATE: October 30, 2013

Applicant and Regina W and Gregory Orlik, 43 Point Of Woods Drive, Palm Coast,
Property Owner: Florida 32164

Property: 2305 Marlin Kane — 11-12-31-3026-00000-0010

Future Land Use: Low Density Residential

Zoning District: R-1, Single-Family Residential

Summary

Pursuant to the City of Flagler Beach Code of Ordinances, Appendix A, Land
Development Regulations, Arficle Il., Zoning, the applicant is appealing the decision of
the City Planner in the enforcement and interpretation of the tree replacement
regulations to preserve an 18 inch Pine tree after the construction of a single-family
dwelling.

Analysis

The applicant has been issued a building permit for a single-family dwelling unit on a
101.7 foot wide property. A driveway permit and tree removal permit were also
granted in conjunction with the structures. The building permit was issued after the site
plan in the application was modified by shifting the house and driveway to the east to
preserve an 18 inch Pine tfree that is in the southwest front yard setback of the property.
Regarding eligibility for free removal, Section 2.06.09(4)B., Land Development
Regulations, states, “The ftree is within five (5) feet of a proposed structure or
improvement such that it restricts actual construction or proposed use of the structure
or improvement, except if such free sought to be removed is within the building setback
line and the intended structure or improvement can be built as designed in a location
that does not require removal of such tree, then the city manager or designee shall
have the power to require relocation of the proposed structure in order to preserve
such trees within the setback line.” The Boundary/Topographic/Tree Location Survey
dated July 17, 2013, and received September 25, 2013, depicted the trees to be
removed with an “X"” on 118 inches of Pine frees. The building permit was issued with
the two (2) following conditions:

Planning and Building Department Agenda ltem 5C



#AP 13-11-01 — Appeal of a Decision of the City Planner in the Enforcement and

Interpretation of the Tree Replacement Regulations Page 2 of 2
1. Erect tree preservation barriers around Pine and Oak frees (Section 2.06.09.(8));
and

2. Trees to be removed need to be identified in the field (Section 2.06.09.(3)A.).

On October 30, 2013, staff observed that 189 inches of Pine tree and 12 inches of Palm
tree had been removed from the subject property and the area at the base of the 18
inch Pine tfree had a preservation barrier but there had been excavation inside of the
barrier. The applicant has stated in their letter that will replace the trees that were not
eligible for removal. Any iteration of the tfree replacement may be made with six (6)
inch diameter trees, measured two (2) feet above grade, to reduce the due payment.

Section 2.06.09(7)U., states, “[tJrees and vegetation which, due to natural
circumstances, are in danger of falling, are too close to existing structures so as to
endanger such structures, create unsafe vision clearance or constitute a safety hazard.
The property owner shall be responsible for maintaining evidence that the trees or
vegetation removed satisfy the criteria of this exemption and shall provide such
evidence to the City upon request.” The applicant provided a report from a certified
arborist dated October 22, 2013, that recommends that the 18 inch Pine tree be
removed “due to root damage and potential hazards.”

Pursuant to Section 2.06.09.(12), Tree and Vegetation Removal; Tree Protection, “Any
person required to obtain a permit and who is adversely affected by a decision of any
city official or employee in the enforcement or interpretation of this article, may appeal
such decision to the Planning and Architectural Review Board, which, by a majority
vote, may affirm, reverse, or modify the adverse decision, (the Planning and
Architectural Review Board shall have the authority to grant minor variances of no more
than twenty (20) percent of any building setback line where such variance will preserve
a tree which otherwise may be required to be removed in the absence of such
variance) and any decision of the Planning and Architectural Review Board may be
appealed to the City Commission, who may consider the entire matter de novo, and
by a majority vote, may fix anew the condition for removal of trees or vegetation, or
may affirm, reverse or modify any decision made by any city official or city board prior
thereto. Notice of appeal shall be made in writing to the City Clerk within thirty (30)
days of the decision being appealed from. Any decision of the City Commission is
subject to review as provided by law.”

The applicant is appealing the requirement issued by the City Planner to preserve the
18 inch Pine tree that is in the southwest front yard setback of the property. Applicant
will have to apply for an after-the-fact tree removal permit for the 189 inches of Pine
tree and 12 inches of Palm free had been removed from the subject property.

Enclosures: Letter from Applicant
Report from Certified Arborist, October 22, 2013
Photo from Southeast Corner of the Subject Property
Single-Family Dwelling Unit Building Permit, October 14, 2013
Boundary/Topographic/Tree Location Survey, July 17, 2013

Agenda ltem 5C
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THE CUENT FAILS TO HAVE US PERFORM A FORM BOARD ASBUILT  LANDSCARE PLAN BY OTHERS.
BEFORE THE FOUNDATION OR FLOOR iS5 PLACED.
BOXED NUMBERS SHOW HOW THE LOT MIGHT FLOW AFTER FINAL
GRACING AND IN_NO WAY IS TO BE CONSIDERED A PROPOSED
GRADING PLAN. DETERMINING DRAINAGE IS OUTSIDE THE SCOPE
OF A PROFESSIONAL SURVEYOR & MAPPER.
&—  Direction of proposed flow (typical)
NOTES:
1. Description furnished by client. No title work provided. LECEND:
2. Underground improvements and utilities are not located. '
3. Bearings gre assumed and are based on plat daotum. @ Center Line L.B. Licensed Business
4. Dimension category Is shown in parenthesis ( ), when FD Found . LS. Licensed Surveyor
they differ from record dimensions. Monuments that C:):‘:?/D IN0'| ;ﬂ: Disk gOSNMC Emf"'i“ Surveyor & Mapper
Hhi . ron Ro oncrete
fall within the su.l.aurban closu're of :I.SOOO [os per (F)  Plat Bearing & Distance P.C.P. Permanent Control Point
5J—17.051 83)15bs|] are not differentiated. . : SW/M Water Meter
5. Overheod electric not located unless shown. (M)  Measured Bearing & Distance F/P  Power Pole
6. Flood Zone X, Map Panel No. 12035C 02320, 7/17/06. g/ﬁv Concrete Slab A/C  Ar Conditioner
as best oscertained from the Flood Insurance Rate Map. E;P Eaght °$ g“y ‘ F.F.E. Finish Floor Elevetion
7. Elevations are based on NGVD 28, dgs of Favemen GV.D.  National Geodetic Vertical Datum
Elevations on natural ground have *0.1° tolerace —%.M. Bench Mark
8. All improvements shown are proposed at this time.
DESCRIPTION:
: N * ' Revigion: Added Pine Tree & moved house right
AS RECORDED IN MAP BOOK 33, PAGE 19, OF THE to save said tree. 8/13/13 JMM
PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA Revision: Moved house to left setback. 8/23/13 JMM
PREPARED FOR: EAST COAST LAND SURVEYING

—— SALTWATER HOMES - .

— 11 Coolidge Ave. Suite—J, Ormond Beach FL 32174

— PHONE {386) 672-3633 or (386) 437-0123  FAX (386) 672-3835

T T L I T SO T, DR St o
ROFESSIO| URVEY CHAPTER 5J—17,
REVISION 08/05/13 changed FFE & flow 1309013 ACS Y i GriDA ADMINISTRATVE GODE, AS, FURSUANT TO SECTION 472,027, FLORIDA STATUTES.
TYPE SURVEY:; DATE OF FIELD—OFFICE WORK ORDER#
Boundary _06/26/13 07/03/13 1307011 JMM 07/17/13
Site Plan 07/17/13 1307026 _JMM QMBI N/
Foundation ANTHONY SANZONE,PSM#WJ LB #7382
Final Not valid without the signature and the originel mised seal of a Flocids Licensed suzveyor and mepper.




Type of Construction:

CITY OF FLAGLER BEACH

. . Bulldmg

PB 130060

Issued: 10/14/2013
Expires: 04/12/2014

Qccupancy Group:

Est. Value:

$277,671.00

LOCATION

OWNER

CONTRACTOR

2305 MARLIN LN
11-12-31-3026-00000-0  Lof: 0010

ORLIK REGINA W & GREGORY
43 POINT OF WOODS DR

SALTWATER HOMES, INC.
128 PALM COAST PKWY STE 328

Plat/Sub; 3026 PALM COAST FL 32164 128 PALM COAST PKWY STE 328
R-1 Phone: (386) 206 6305 Phone: (386)447-4400
Fax: Fax:

Work Description: SFR - SALTWATER HOMES
Stipulations: [. Erect trec preservation barriers around Pine and Oak trees (Section 2.06.09.(8)).
2. Trees to be removed need to be identified in the field (Section 2.06.09.(3)A.).

FOR INSPECTION ON THIS PERMIT PLEASE CALL (386) 517-2000 EXT 311
THIS PERMIT EXPIRES IF WORK HAS NOT COMMENCED WITHIN SIX (6) MONTHS OF BEING ISSUED OR
IF THERE IS NOT AN APPROVED INSPECTION FOR A PERIOD OF SIX (6) MONTHS PER FLORDIA
BUILDING CODE REQUIREMENTS, 105.4 "PERMITS" SECTION.

IN ADDITION TO THE REQUIREMENTS IN THIS PERMIT THERE MAY BE ADDITIONAL RESTRICTIONS
APPLICARBLE TO THIS PROPERTY THAT MAY BE FOUND IN THE RECORDS OF THIS JURISDICTION AND
THERE MAY BE ADDITIONAL PERMITS REQUIRED FROM OTHER GOVERNMENT ENTITIES SUCH AS
WATER MANAGEMENT DISTRICTS, STATE AGENCIES AND FEDERAIL AGENCIES, F8: 353.79 (10)

Richard McFadden -

CHIEF BUILDING OFFICIAL

WARNING TO OWNER: YOUR FAILURE TO RECORD A NOTICE OF COMMENCEMENT MAY RESULT IN
PAYING TWICE FOR IMPROVEMENTS TO YOUR PROPERTY

BB “Building Inspection Approvals Zilliis Plumbing Inspection Approvals . “Elécirical Inspéction Approvals’
Pmlndaﬂon Rcmgh Rough
Rough Final Finat
Tasulation “Heating Inspection Approvals 058080 | 2800 Refrigeration Inspection Approvals’
Rough Rough
Final Finat Final




Greg & Regina Orlik
2305 Marlin Ln,
Flagler Beach, Fl 32136 Building Permit #PB130060

We have received the permit through our builder, Saltwater Homes, INC. to proceed with the
construction of our home at the location listed above. In order to get the permit approved the
survey shows the setback on the left, or west side was moved around 5’ to the right to
accomodate a mature pine tree. It is this tree that is the basis of our appeal for removal. Chad
Lingenfelter, the city planner using Sec. 2.06.09. determined the pine tree should remaln. In a
phone converstion with my wife Regina the suggestion of having a certified arborist evaluate
the tree as a basis for appeal might be considered by Chad. On this advice | hired Tom Griffith,
an arborist please see his ohservations, conclusions and recommendations contained in the
report submitted herein. { also met today with our builder Roh, of Saltwater Homes to mitigate
the loss of trees ouside the five foot buffer easement that ocurred while clearing the lot, We
both agreed to replace the trees with a combination of indigenous species such as Live Oak,
Sabal, Pindo and others to satisfy the city planner, Chad and the PAR board. in conclusion, my
wife and | are excited we chose this location in Flagler Beach to build our home. Working with
Rob we envision a relatively low environmental impact home whiie striving for good
stewardship as Regina and | approach retirement.

Thank you for your consideration,
Respectfuily,

Greg & Regina Orlik



Tom Giriffith
Cons?J?’:ingnA:'borist _ R E PO RT

138 Springwood Drive

Daytona Beach, FL 32119 DATE GLIENT PHONE NUMBER
386-760-7327 /e /3 3820t —ford
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This is your notice. The fee for this consultation is HOURS ’— ”7025 M@app, L ATE‘ J
dua and payable upon receipt. This fee Is not cont- HOURLY RATE x m
ingent on any particular oulcome or third party event. This FEE
fee is for services rendered to date. Additional consultation,
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court appearances, depositions or any other services will be 9% SALES TAX
additionally billable at a similar rate AMOUNT DUE ?E@ ITH, SULTING ARBORIST
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