
City of Flagler Beach 
Planning and Architectural Review Board 

Tuesday, May 6, 2014 at 5:30 p.m. 

City Hall Commission Chambers 

Agenda 

RECORD REQUIRED TO APPEAL:  In accordance with Florida Statute 286.0105 if you should decide to appeal any decision the 

Commission makes about any matter at this meeting, you will need a record of the proceedings.  You are responsible for providing 

this record.  You may hire a court reporter to make a verbatim transcript, or you may buy a CD of the meeting for $3.00 at the City 

Clerk’s office.  Copies of CDs are only made upon request.  The City is not responsible for any mechanical failure of the recording 

equipment. 

In accordance with the Americans with Disabilities Act, persons needing assistance to participate in any of these proceedings 

should contact the City Clerk at (386) 517-2000 ext. 235 at least 72 hours prior to the meeting. 

Please take notice that individual Elected Officials of the City of Flagler Beach may attend this meeting.  Those Elected Officials 

who attend will not take any action or take any vote at this committee meeting.  This is not an official meeting of the Flagler Beach 

City Commission.  This notice is being provided to meet the spirit of the Sunshine Law to inform the public that Elected Officials may 

be present at this committee meeting. Posted April 30, 2014 

Planning and Building Department 
P.O. Box 70 ● 116 3rd Street South, Flagler Beach, Florida  32136 ● Phone (386) 517-2000 ● Fax (386) 517-2016 

1. Call the meeting to order. 

2. Call the roll. 

3. Pledge of Allegiance. 

4. Approve the minutes of the Regular Meeting of February 4, 2014. 

5. New Business: 

A. Application #OE 14-05-01 

Outdoor Entertainment to allow amplified and non-amplified events consisting of music, spoken words 

and/or other forms of entertainment on the subject property in the GC, General Commercial zoning 

district. 

Applicant: William and Maria Alicea for Back to Eden Café 

 210 South Central Avenue 

Property Owner: Erik H and Brenda Melton 

B. Discussion and recommendation of Ordinance 2014-11 of the City of Flagler Beach, Florida, amending 

the lists of permitted uses in General Commercial, Tourist Commercial and Highway Commercial zoning 

districts; providing that houses of worship and recreational and fraternal clubs are special exception 

uses within the General Commercial, Tourist Commercial and Highway Commercial zoning districts; 

providing for severability; providing for repeal of inconsistent ordinances; providing for inclusion in the 

code; and providing for an effective date. 

C. Discussion and recommendation of Ordinance 2014-12 of the City of Flagler Beach, Florida, amending 

Appendix A, Land Development Regulations, Article II, “Zoning;” providing definitions; providing that 

medical marijuana dispensaries, non-medical marijuana sales and cannabis farms are prohibited uses in 

certain zoning districts; providing that medical marijuana dispensaries is a permitted special exception 

use in the Highway Commercial zoning district; providing additional standards and considerations for 

approval of a special exception application for a medical marijuana dispensary providing for conflicts; 

providing for severability; providing an effective date. 

6. PARB Member Comments. 

7. Adjournment. 
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ORDINANCE 2014-11 1 

 2 

AN ORDINANCE OF THE CITY OF FLAGLER BEACH, FLORIDA 3 

AMENDING THE LISTS OF PERMITTED USES IN GENERAL 4 

COMMERCIAL, TOURIST COMMERCIAL AND HIGHWAY 5 

COMMERCIAL ZONING DISTRICTS; PROVIDING THAT HOUSES OF 6 

WORSHIP AND RECREATIONAL AND FRATERNAL CLUBS ARE 7 

SPECIAL EXCEPTION USES WITHIN THE GENERAL COMMERCIAL, 8 

TOURIST COMMERCIAL AND HIGHWAY COMMERCIAL ZONING 9 

DISTRICTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR 10 

REPEAL OF INCONSISTENT ORDINANCES; PROVIDING FOR 11 

INCLUSION IN THE CODE; AND PROVIDING FOR AN EFFECTIVE 12 

DATE. 13 

 14 

 WHEREAS, the City Commission of the City of Flagler Beach finds that allowing 15 

recreational and fraternal clubs and organizations and houses of worship as special exception 16 

uses within the General Commercial, Tourist Commercial and Highway Commercial zoning 17 

districts is consistent with the City’s Comprehensive Plan and beneficial to the City of Flagler 18 

Beach; and 19 

WHEREAS, the City Commission finds that because the type of traffic and other 20 

impacts often generated by recreational and fraternal clubs and houses of worship, the City 21 

Commission finds it necessary to permit such uses within General Commercial, Tourist 22 

Commercial and Highway Commercial Zoning districts so that the impacts and consistency with 23 

surrounding development can be evaluated on a case by case basis; and 24 

WHEREAS, the Planning and Architectural Review Board has reviewed this ordinance 25 

and found it to be consistent with the City’s Comprehensive Plan and recommended approval; 26 

and 27 

NOTE:  Underlined words constitute additions to the City of Flagler Beach City Code and Land 28 

Development Regulations, strikethrough constitutes deletions from the original, and asterisks 29 

(***) indicate an omission from the existing text which is intended to remain unchanged.  30 

 31 

NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of 32 

Flagler Beach, Florida, as follows:  33 

SECTION 1.  Section 2.04.02.8, “Zoning Schedule One Land Use Controls” of the Land 34 

Development Regulations of the City of Flagler Beach is amended as follows: 35 

* * * 36 

SCHEDULE ONE 
ZONING SCHEDULE OF USE CONTROLS 
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CITY OF FLAGLER BEACH 

CATEGORY OF USE USES PERMITTED 

UNRESTRICTED USES SPECIAL 
EXCEPTION USES 

PRINCIPAL ACCESSORY 

TC - TOURIST COMMERCIAL The 
provisions of this district are to 
provide for uses to serve tourist 
needs in the community. The 
primary uses are intended for 
commercial uses for lodging, 
dining establishment(s), and 
minor retail establishments 
which primarily serve tourist(s) 
and other visitors to the city. 
NOTE: Section 2.06.05 provides 
for special requirements of 
Tourist Commercial in several 
areas of the city.  

1. Motels and 
hotels. 
2. Bed and 
breakfast inns. 
3. Restaurants. 
4. Gift shops. 
5. Convenience 
commercial uses 
such as: 
 a.  Beauty or 
barber shops. 
 b.  
Laundromat, 
laundry and dry 
cleaning pick-up 
stations. 
 c.  Newsstands 
or bookstores. 
6. Off-street 
parking and 
loading. 
7. Commercial 
recreational 
entertainment 
facilities. 
8. Boat and 
marine supply 
sales. 
9. Marinas. 
10. Private clubs. 
11. Resort 
dwellings. 
12. Resort 
condominiums. 
 

1. Automobile 
parking structures. 
2. Cocktail lounges 
and bars which are 
accessory to and 
within a motel, hotel 
or restaurant. 
3. Monopole 
communication 
towers and 
communication 
antennas which do 
not exceed the 
established height 
limitations.  

1. Temporary structures 
including carnivals, circuses 
and other temporary 
commercial amusement 
activities and religious 
gatherings for special 
events of a temporary 
nature with the city 
commission establishing the 
period for which such 
events shall begin and end. 
2. All principal uses 
permitted in MDR District. 
3. Professional Offices. 
4. Combined use buildings 
outside of the defined 
boundary excluding 
properties adjacent to A-1-
A. 
5. Convenience commercial 
uses such as: food, grocery, 
drug, or convenience 
stores. 
6. Marinas allowing 
liveaboard vessels for 
residential uses 
NOTE: All special exception 
uses are subject to Section 
2.03.00, Section 2.06.01 
and additional specific 
requirements as noted. 

7. Private, social, 
recreational or fraternal 
clubs or organizations. 
8. Churches, synagogues or 
other houses of worship. 
 

Note 1. Marinas allowing liveaboard vessels for nonresidential use are not allowed in any zoning 

http://library.municode.com/HTML/11755/level3/PTIICOOR_APXALADERE_ARTIIZO.html#PTIICOOR_APXALADERE_ARTIIZO_S2.06.05PRMUMICOUSSTHIA1WHABCEAV
http://library.municode.com/HTML/11755/level3/PTIICOOR_APXALADERE_ARTIIZO.html#PTIICOOR_APXALADERE_ARTIIZO_S2.06.01SPEXUS
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district. 
Note 2. Once granted a special exception for residential liveboard vessels, a marina shall not expand 
the number of liveaboard vessels granted unless application for a special exception for the expansion is 
granted by the City. 

 37 

* * * 38 

SCHEDULE ONE 
ZONING SCHEDULE OF USE CONTROLS 
CITY OF FLAGLER BEACH 

CATEGORY OF USE USES PERMITTED 

UNRESTRICTED USES SPECIAL 
EXCEPTION USES 

PRINCIPAL ACCESSORY 

GC - GENERAL COMMERCIAL The 
provisions of this district are 
intended to serve the general 
commercial needs of the city, 
wherein a large variety of retail, 
commercial, governmental, 
financial, professional office 
services and other general 
commercial are permitted. The 
activities permitted are intended 
to be compatible with a 
pedestrian-oriented area, and 
uses not compatible with such an 
environment are discouraged. 
These include activities which 
require substantial parking 
requirements and generate traffic 
volumes which would be in 
conflict with the pedestrian 
character of the area.  

1. Off-street parking 
facilities or structures. 
2. Business and 
financial services. 
3. Professional offices. 
4. Funeral homes. 
5. Automotive service 
stations. 
6. Retail building 
supplies. 
7. Restaurants. 
8. Retail sales of food, 
hardware and other 
household items 
normally required to 
serve the residents of 
the community. 
9. Medical services and 
facilities. 
10. Public 
administrative 
facilities. 
11. Essential public 
services and facilities. 
12. Park and 
recreational facilities. 
13. Private clubs. 
14. Veterinary hospitals 

1. Automobile 
parking structures. 
2. Cocktail lounges 
and bars which are 
accessory to and 
within a motel, hotel 
or restaurant. 
3. Customary uses 
and structures 
clearly incidental to 
one (1) or more 
permitted uses or 
structures. 
4. Residential uses 
accessory to a 
principal use, the 
maximum 
requirements of 
which are the same 
as in the MDR 
District. 
5. Monopole 
communication 
towers and 
communication 
antennas which do 
not exceed the 
established height 

1. Temporary 
structures as 
provided in the TC 
District. 
2. All principal uses 
permitted in TC 
District. 
3. Day care centers. 
4. Commercial 
recreational 
facilities. 
5. Zero lot line 
setbacks. 
6a. Conversion of 
existing buildings 
lying within the 
defined boundary to 
combined use 
buildings. 
6b. Combined use 
buildings outside of 
the defined 
boundary excluding 
properties adjacent 
to A-1-A. 
7. Adult Arcades, as 
permitted in 
Chapter 4 of the 

http://library.municode.com/HTML/11755/level2/PTIICOOR_CH4AMEN.html#PTIICOOR_CH4AMEN
http://library.municode.com/HTML/11755/level2/PTIICOOR_CH4AMEN.html#PTIICOOR_CH4AMEN
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with no kennels. There 
shall be no overnight 
stays of animals, 
except for emergency 
care. 
15. All principal uses 
permitted in the MDR 
District. 
16. Mini-warehouses. 
17. Combined use 
buildings within the 
defined boundary. 
18. Resort dwellings. 
19. Resort 
condominiums. 
20. Boutique Winery. 
(Ord. No. 2004-28, § 2, 
9-23-04; Ord. No. 2005-
15, § 1, 7-14-05; Ord. 
No. 2007-30, § 2, 9-27-
07; Ord. No. 2008-08, § 
3, 10-16-08; Ord. No. 
2013-03, § 3, 2-23-12)  

limitations.  Code of Ordinances. 
(Ord. No. 2005-02, § 
2, 3-24-05; Ord. No. 
2005-15, § 1, 7-14-
05; Ord. No. 2007-
33, § 2, 10-25-07) 
8. Private, social, 
recreational or 
fraternal clubs or 
organizations. 
9. Churches, 
synagogues or other 
houses of worship. 
NOTE: All special 
exception uses are 
subject to Section 
2.03.00, Section 
2.06.01 and 
additional specific 
requirements as 
noted 

 39 

* * * 40 

SCHEDULE ONE 
ZONING SCHEDULE OF USE CONTROLS 
CITY OF FLAGLER BEACH 

CATEGORY OF USE USES PERMITTED 

UNRESTRICTED USES SPECIAL 
EXCEPTION USES 

PRINCIPAL ACCESSORY 

HC - HIGHWAY COMMERCIAL 
a. The provisions of this 
district are intended to 
complement the Commercial 
designation of the Future 
Land Use Map by providing a 
variety of commercial uses 
indigenous with the 

1. Automotive retail parts 
store. 
2. Automotive service stations 
without major mechanical 
repairs. 
3. Automotive repair centers, 
tire sales and service without 
major mechanicalrepairs. 

1. Automobile 
parking structures. 
2. Customary uses 
and structures 
clearly incidental 
to one (1) or more 
permitted uses or 
structures. 

1. Commercial 
recreational 
facilities (e.g. 
bowling alley, 
billiard parlor). 
2. Hotel, motels 
and inns. 
3. Automotive 

http://library.municode.com/HTML/11755/level2/PTIICOOR_CH16SA.html#PTIICOOR_CH16SA
http://library.municode.com/HTML/11755/level2/PTIICOOR_CH17RE.html#PTIICOOR_CH17RE
http://library.municode.com/HTML/11755/level2/PTIICOOR_CH18TA.html#PTIICOOR_CH18TA
http://library.municode.com/HTML/11755/level2/PTIICOOR_CH19TRMOVE.html#PTIICOOR_CH19TRMOVE
http://library.municode.com/HTML/11755/level2/PTIICOOR_CH20RE.html#PTIICOOR_CH20RE
http://library.municode.com/HTML/11755/level3/PTIICOOR_APXALADERE_ARTIIZO.html#PTIICOOR_APXALADERE_ARTIIZO_S2.03.00ESDEDI
http://library.municode.com/HTML/11755/level3/PTIICOOR_APXALADERE_ARTIIZO.html#PTIICOOR_APXALADERE_ARTIIZO_S2.03.00ESDEDI
http://library.municode.com/HTML/11755/level3/PTIICOOR_APXALADERE_ARTIIZO.html#PTIICOOR_APXALADERE_ARTIIZO_S2.06.01SPEXUS
http://library.municode.com/HTML/11755/level3/PTIICOOR_APXALADERE_ARTIIZO.html#PTIICOOR_APXALADERE_ARTIIZO_S2.06.01SPEXUS
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category. The activities 
permitted are oriented to 
the need of vehicular uses. 
These include activities that 
generate traffic volumes and 
require high demand parking 
considerations. 
b. Each parcel shall be 
developed so that 
pedestrian and vehicular 
circulation is coordinated 
with the circulation patterns 
of adjacent properties. To 
minimize vehicular, 
pedestrian and bicycle 
conflict, cross access drives 
and internal oriented 
ingress, egress to individual 
parcels shall be employed, 
where applicable. 
NOTE: All commercial uses 
in existence at the time of 
the adoption date of 
Ordinance 2006-13, which 
are not in conformance with 
Schedule Two, Lot, Yard, 
and Bulk Regulations, shall 
hereby be deemed 
conforming uses 
(Ord. No. 2006-13, § 2, 4-3-
06)  

4. Car wash to include self wash 
and/or drive-thru. 
5. Bars, Cocktail lounges, 
taverns and nightclubs within a 
principal building or as an 
accessory to hotels and motels. 
6. Financial institutions without 
drive-thru windows. 
7. Health clubs. 
8. Outdoor eating facilities and 
service associated with, and on 
the same property of an 
enclosed restaurant. There 
shall be no outdoor music or 
entertainment. 
9. Personal services. 
10. Personal storage facilities 
conducted within a totally 
enclosed structure. 
11.Professional and business 
services including but not 
limited to: 
 a. Medical services and 
facilities without overnight care 
of patients. 

3. Monopole 
communication 
towers and 
communication 
antennas which do 
not exceed the 
established height 
limitations.  

service stations, 
automotive repair 
centers, and lube 
shops if abutting 
any residential 
zoning district. 
4. Bars, cocktail 
lounges, taverns 
and the like with 
outdoor 
entertainment. 
5. Restaurants with 
drive-thru window 
service. 
6. Financial 
institutions with 
drive-thru windows. 
7. Private, social, 
recreational or 
fraternal clubs or 
organizations. 
8. Churches, 
synagogues or other 
houses of worship. 
NOTE: All Special 
Exception uses are 
subject to Section 
2.03.00 
Establishment of 
Districts, and 
Section 2.06.01, 
Special Exception 
uses.  

  b. Veterinary offices. There 
shall be no overnight stays of 
animals, except for emergency 
care. 
 c. Veterinary hospitals or 
clinics wholly within a noise-
attenuated structure with no 
overnight stays of animals, 
except for emergency care. 
12. Retail building supplies. 
13. Retail sales and services. 
14. Restaurants. 
15. Shopping centers providing 
retail sales of food, hardware 
and other household items 
normally required to serve the 
residents of the community. 
16. Sexually oriented businesses 
as defined in Chapter 4, Article 
II; City Code subject to the 
following: 

  

http://library.municode.com/HTML/11755/level3/PTIICOOR_APXALADERE_ARTIIZO.html#PTIICOOR_APXALADERE_ARTIIZO_S2.03.00ESDEDI
http://library.municode.com/HTML/11755/level3/PTIICOOR_APXALADERE_ARTIIZO.html#PTIICOOR_APXALADERE_ARTIIZO_S2.03.00ESDEDI
http://library.municode.com/HTML/11755/level3/PTIICOOR_APXALADERE_ARTIIZO.html#PTIICOOR_APXALADERE_ARTIIZO_S2.06.01SPEXUS
http://library.municode.com/HTML/11755/level3/PTIICOOR_APXALADERE_ARTIIZO.html#PTIICOOR_APXALADERE_ARTIIZO_S2.06.01SPEXUS
http://library.municode.com/HTML/11755/level2/PTIICOOR_CH16SA.html#PTIICOOR_CH16SA
http://library.municode.com/HTML/11755/level2/PTIICOOR_CH4AMEN.html#PTIICOOR_CH4AMEN
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 a. All such sexually oriented 
businesses, as defined in 
Ordinance 2006-15, shall 
maintain a minimum 200 foot 
setback from the following: 
  1. An area zoned within the 
county, municipality or 
adjoining municipality for 
residential use, 

   2. Areas designated as a 
category that permits 
residential uses on the Future 
Land Use Map of the city/, 
adjoining city or county. 
  3. Preexisting residence. 
  4. Preexisting religious 
institution. 
  5. Preexisting park. 
  6. Preexisting education 
facility. 
 b. The distance from a 
proposed sexually oriented 
business to the aforementioned 
residential areas and other uses 
shall be measured by drawing a 
straight line between the 
closest property line of said 
residential areas or other uses 
and the closest exterior wall of 
any building in which the 
sexually oriented business is 
licensed to operate. 
17. Adult Arcades, as permitted 
in Chapter 4 of the Code of 
Ordinances. 
(Ord. No. 2007-30, § 2, 9-27-07; 
Ord. No. 2007-33, § 2, 10-25-07)  

 

 

 41 

* * * 42 

 43 

SECTION 2: Severability. The provisions of this Ordinance are declared to be severable, and 44 

if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be 45 

invalid or unconstitutional, such decision shall not affect the validity of the remaining sections, 46 

sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the 47 

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part. 48 

 49 

http://library.municode.com/HTML/11755/level2/PTIICOOR_CH17RE.html#PTIICOOR_CH17RE
http://library.municode.com/HTML/11755/level2/PTIICOOR_CH4AMEN.html#PTIICOOR_CH4AMEN
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SECTION 3:  Repeal of Inconsistent Ordinances.  Any Ordinance in conflict with this 50 

Ordinance is hereby repealed. 51 

 52 

SECTION 4:  Inclusion in the Code. It is the intention of the City Commission, and it is 53 

hereby ordained that the provisions of this Ordinance shall become and be made a part of the 54 

Code of the City of Flagler Beach; that the sections of this Ordinance may be renumbered or 55 

relettered to accomplish such intentions; and that the word "Ordinance" shall be changed to 56 

"Section" or other appropriate word. 57 

 58 

SECTION 5:  Effective Date.  This Ordinance shall be effective immediately upon adoption at 59 

the second public hearing. 60 

 61 

PASSED AND ORDAINED this __ day of  ____2014, by the City Commission of the 62 

City of Flagler Beach, Florida. 63 

      64 

PASSED ON FIRST READING THIS ___________ DAY OF _____________, 2014. 65 

PASSED AND ADOPTED THIS ___________ DAY OF _____________, 2014. 66 

 67 

 68 

 69 

 70 

CITY OF FLAGLER BEACH, FLORIDA 71 

CITY COMMISSION 72 

 73 

____________________________________ 74 

Linda Provencher, Mayor 75 

ATTEST:       76 

___________________________________   77 

Penny Overstreet, City Clerk   78 

 79 
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ORDINANCE NO.: 2014-12 1 

 2 

AN ORDINANCE OF THE CITY OF FLAGLER BEACH, 3 

FLORIDA RELATING TO MEDICAL MARIJUANA; 4 

AMENDING THE CODE OF ORDINANCES, APPENDIX A, 5 

LAND DEVELOPMENT REGULATIONS, ARTICLE II, 6 

“ZONING;” PROVIDING DEFINITIONS; PROVIDING 7 

THAT MEDICAL MARIJUANA DISPENSARIES, NON-8 

MEDICAL MARIJUANA SALES AND CANNABIS FARMS 9 

ARE PROHIBITED USES IN CERTAIN ZONING 10 

DISTRICTS; PROVIDING THAT MEDICAL MARIJUANA 11 

DISPENSARIES IS A PERMITTED SPECIAL EXCEPTION 12 

USE IN THE HIGHWAY COMMERCIAL ZONING 13 

DISTRICT; PROVIDING ADDITIONAL STANDARDS AND 14 

CONSIDERATIONS FOR APPROVAL OF A SPECIAL 15 

EXCEPTION APPLICATION FOR A MEDICAL 16 

MARIJUANA DISPENSARY PROVIDING FOR 17 

CONFLICTS; PROVIDING FOR SEVERABILITY; 18 

PROVIDING AN EFFECTIVE DATE. 19 

 20 
 WHEREAS, the State of Florida is considering legalizing the dispensing of marijuana 21 

for medical purposes; and 22 

 23 

 WHEREAS, the City Commission of the City of Flagler Beach has determined that it is 24 

in the best interests of the citizenry and general public to regulate the location of medical 25 

marijuana dispensaries and related activities in the event the State of Florida legalizes said 26 

dispensaries; and 27 

 28 

 WHEREAS, the City Commission has the responsibility and authority to determine what 29 

uses are best suited to particular zoning categories as well as land use categories within the City; 30 

and 31 

 32 

 WHEREAS, the City Commission of the City of Flagler Beach has determined that 33 

given the potential impact on the surrounding area, that medical marijuana dispensaries should 34 

only be allowed within the Highway Commercial zoning district, as a special exception use; and 35 

 36 

WHEREAS, the City Commission of the City of Flagler Beach has determined that it is 37 

advisable and in the public interest to consider certain distance and other siting standards in 38 

regard to the location of operation of medical marijuana dispensaries as a special exception use; 39 

and 40 

 41 

WHEREAS, the City Commission of the City of Flagler Bach has determined that 42 

cannabis farms and non-medical marijuana sales would not be suited to any zoning district 43 

within the City of Flagler Beach; and 44 

 45 
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WHEREAS, the Planning and Architectural Review Board, sitting as the local planning 46 

agency, has found this ordinance to be consistent with the City’s Comprehensive Development 47 

Plan and recommended approval; and 48 

 49 

 WHEREAS, the City Commission of the City of Flagler Beach finds that this ordinance 50 

promotes the public health, safety and welfare. 51 

 52 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 53 

CITY OF FLAGLER BEACH, FLORIDA THAT: 54 

 55 

  56 
 SECTION 1.  Appendix A, “Land Development Regulations,” Article II, “Zoning,” of 57 

the City of Flagler Beach Code of Ordinances is hereby amended as follows (note: strikethrough 58 

text indicates deletions, underline text indicates additions, ellipses (***) identify text that 59 

remains unchanged and that is not reprinted herein): 60 

 61 

* * * 62 

 63 

Sec. 2.02.00. – Definitions. 64 

 65 
  * * * 66 

Cannabis. Any plant or part of a plant of the genus Cannabis, whether growing or 67 

not; the seeds thereof; the resin extracted from any part of the plant; and every 68 

compound,  manufacture, salt, derivative, mixture, or preparation of the plant or 69 

its seeds or resin 70 

 71 

Cannabis Farm.  Any property used in whole or in part for the growing or 72 

cultivation of Cannabis plants, whether or not such growing or cultivation is 73 

lawful under federal or state law. 74 

 75 

* * * 76 

 77 

Medical Marijuana Dispensary.  A facility that is operated by an organization or 78 

business holding all necessary licenses and permits from which marijuana, 79 

cannabis, cannabis-based products, or cannabis plants are delivered, purchased, 80 

possessed, or dispensed for medical purposes and operated in accordance with all 81 

local, federal and state laws. 82 

 83 

Medical Use.  The prescriptive use of any form of cannabis to treat a qualifying 84 

medical condition and the symptoms associated with that condition or to alleviate 85 

the side effects of a qualifying medical treatment. 86 

 87 

  * * * 88 

 89 

Non-Medical Marijuana Sales.  The purchase, sale, transfer or delivery of 90 

marijuana, cannabis, cannabis-based products or cannabis plants when such sale, 91 
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transfer or delivery is not associated with any medical purpose or use, whether or 92 

not such purchase, sale, transfer or delivery is lawful under federal or state law. 93 

 94 

   95 

 96 

 97 

 98 
 * * * 99 

 100 

Sec. 2.06.04. – Marijuana and Cannabis. 101 
 102 

  Non-medical Marijuana Sales and Cannabis Farms shall be prohibited uses in all 103 

zoning districts of the City.  Medical Marijuana Dispensaries shall be a prohibited use in 104 

all zoning districts of the City except Highway Commercial.  Medical Marijuana 105 

Dispensaries shall be allowed as a special exception use within the Highway Commercial 106 

zoning district upon application, hearing and approval as provided in this Code of 107 

Ordinances.  An application for special exception use for a Medical Marijuana 108 

Dispensary may be denied, approved or approved with conditions.  In addition to all other 109 

requirements and conditions, the applicant shall comply with all the following conditions 110 

contained herein and no special exception for a Medical Marijuana Dispensary shall be 111 

approved unless the applicant has shown by competent substantial evidence its ability to 112 

comply with each of the conditions contained herein. 113 

 114 

(1) Loitering. A Medical Marijuana Dispensary shall provide adequate 115 

seating for its patients and business invitees and shall not allow patients or 116 

business invitee to stand, sit (including in a parked car), or gather or loiter 117 

outside of the building where the dispensary operates, including in any 118 

parking areas, sidewalks, right-of-way, or neighboring properties for any 119 

period of time longer than that reasonably required to arrive and depart. 120 

The Medical Marijuana Dispensary shall post conspicuous signs on at 121 

least three sides of the building that no loitering is allowed on the 122 

property. 123 

(2)         No drive through service.  No Medical Marijuana Dispensary 124 

shall have a drive through or drive in service aisle.  All dispensing, 125 

payment for and receipt of products shall occur from inside the Medical 126 

Marijuana Dispensary. 127 

(3) Alcoholic Beverages. No consumption of alcoholic beverages shall 128 

be allowed on the premises on which a Medical Marijuana Dispensary is 129 

located, including the parking areas and sidewalks.  130 

(4) Separation Distances. No Medical Marijuana Dispensary shall 131 

operate within two thousand five hundred (2,500) feet of any pre-existing 132 

school, church, day care facility, public park or another Medical 133 

Marijuana Dispensary.   134 

(5) Compliance with Other Laws. All Medical Marijuana Dispensaries 135 

shall at all times be in compliance with all federal, state and local laws and 136 

regulations. 137 
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 138 

Each application for a special exception shall be accompanied by a site plan 139 

incorporating the regulations established herein. The site plan shall be drawn to 140 

scale indicating property lines, rights-of-way, and the location of buildings, 141 

parking areas, curb cuts and driveways.  142 

 143 

 * * * 144 

 145 

 Sec. 2.04.02.8.  Zoning Schedule One Land Use Controls. 146 

 147 
 * * * 148 

SCHEDULE ONE 
ZONING SCHEDULE OF USE CONTROLS 
CITY OF FLAGLER BEACH 

CATEGORY OF USE USES PERMITTED 

UNRESTRICTED USES SPECIAL 
EXCEPTION USES 

PRINCIPAL ACCESSORY 

HC - HIGHWAY COMMERCIAL 
a. The provisions of this 
district are intended to 
complement the Commercial 
designation of the Future 
Land Use Map by providing a 
variety of commercial uses 
indigenous with the 
category. The activities 
permitted are oriented to 
the need of vehicular uses. 
These include activities that 
generate traffic volumes and 
require high demand parking 
considerations. 
b. Each parcel shall be 
developed so that 
pedestrian and vehicular 
circulation is coordinated 
with the circulation patterns 
of adjacent properties. To 
minimize vehicular, 
pedestrian and bicycle 
conflict, cross access drives 

1. Automotive retail parts 
store. 
2. Automotive service stations 
without major mechanical 
repairs. 
3. Automotive repair centers, 
tire sales and service without 
major mechanicalrepairs. 
4. Car wash to include self wash 
and/or drive-thru. 
5. Bars, Cocktail lounges, 
taverns and nightclubs within a 
principal building or as an 
accessory to hotels and motels. 
6. Financial institutions without 
drive-thru windows. 
7. Health clubs. 
8. Outdoor eating facilities and 
service associated with, and on 
the same property of an 
enclosed restaurant. There 
shall be no outdoor music or 
entertainment. 
9. Personal services. 

1. Automobile 
parking structures. 
2. Customary uses 
and structures 
clearly incidental 
to one (1) or more 
permitted uses or 
structures. 
3. Monopole 
communication 
towers and 
communication 
antennas which do 
not exceed the 
established height 
limitations.  

1. Commercial 
recreational 
facilities (e.g. 
bowling alley, 
billiard parlor). 
2. Hotel, motels 
and inns. 
3. Automotive 
service stations, 
automotive repair 
centers, and lube 
shops if abutting 
any residential 
zoning district. 
4. Bars, cocktail 
lounges, taverns 
and the like with 
outdoor 
entertainment. 
5. Restaurants with 
drive-thru window 
service. 
6. Financial 
institutions with 
drive-thru windows. 
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and internal oriented 
ingress, egress to individual 
parcels shall be employed, 
where applicable. 
NOTE: All commercial uses 
in existence at the time of 
the adoption date of 
Ordinance 2006-13, which 
are not in conformance with 
Schedule Two, Lot, Yard, 
and Bulk Regulations, shall 
hereby be deemed 
conforming uses 
(Ord. No. 2006-13, § 2, 4-3-
06)  

10. Personal storage facilities 
conducted within a totally 
enclosed structure. 
11.Professional and business 
services including but not 
limited to: 
 a. Medical services and 
facilities without overnight care 
of patients. 

7. Private, social, 
recreational or 
fraternal clubs or 
organizations. 
8. Churches, 
synagogues or other 
houses of worship. 
9. Medical 
Marijuana 
Dispensaries 
NOTE: All Special 
Exception uses are 
subject to Section 
2.03.00 
Establishment of 
Districts, and 
Section 2.06.01, 
Special Exception 
uses.  

  b. Veterinary offices. There 
shall be no overnight stays of 
animals, except for emergency 
care. 
 c. Veterinary hospitals or 
clinics wholly within a noise-
attenuated structure with no 
overnight stays of animals, 
except for emergency care. 
12. Retail building supplies. 
13. Retail sales and services. 
14. Restaurants. 
15. Shopping centers providing 
retail sales of food, hardware 
and other household items 
normally required to serve the 
residents of the community. 
16. Sexually oriented businesses 
as defined in Chapter 4, Article 
II; City Code subject to the 
following: 
 a. All such sexually oriented 
businesses, as defined in 
Ordinance 2006-15, shall 
maintain a minimum 200 foot 
setback from the following: 
  1. An area zoned within the 
county, municipality or 
adjoining municipality for 
residential use, 

  

   2. Areas designated as a 
category that permits 
residential uses on the Future 

 

 

http://library.municode.com/HTML/11755/level3/PTIICOOR_APXALADERE_ARTIIZO.html#PTIICOOR_APXALADERE_ARTIIZO_S2.03.00ESDEDI
http://library.municode.com/HTML/11755/level3/PTIICOOR_APXALADERE_ARTIIZO.html#PTIICOOR_APXALADERE_ARTIIZO_S2.03.00ESDEDI
http://library.municode.com/HTML/11755/level3/PTIICOOR_APXALADERE_ARTIIZO.html#PTIICOOR_APXALADERE_ARTIIZO_S2.06.01SPEXUS
http://library.municode.com/HTML/11755/level3/PTIICOOR_APXALADERE_ARTIIZO.html#PTIICOOR_APXALADERE_ARTIIZO_S2.06.01SPEXUS
http://library.municode.com/HTML/11755/level2/PTIICOOR_CH16SA.html#PTIICOOR_CH16SA
http://library.municode.com/HTML/11755/level2/PTIICOOR_CH4AMEN.html#PTIICOOR_CH4AMEN
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Land Use Map of the city/, 
adjoining city or county. 
  3. Preexisting residence. 
  4. Preexisting religious 
institution. 
  5. Preexisting park. 
  6. Preexisting education 
facility. 
 b. The distance from a 
proposed sexually oriented 
business to the aforementioned 
residential areas and other uses 
shall be measured by drawing a 
straight line between the 
closest property line of said 
residential areas or other uses 
and the closest exterior wall of 
any building in which the 
sexually oriented business is 
licensed to operate. 
17. Adult Arcades, as permitted 
in Chapter 4 of the Code of 
Ordinances. 
(Ord. No. 2007-30, § 2, 9-27-07; 
Ord. No. 2007-33, § 2, 10-25-07)  

 149 

 150 
 SECTION 2.  CODIFICATION.  It is the intent of the City Commission of the City of 151 

Flagler Beach that the provisions of this Ordinance shall be codified.  The codifier is granted 152 

broad and liberal authority in codifying the provision of this Ordinance. 153 

  154 

SECTION 3.   SEVERABILITY.  If any section, sentence, phrase, word or portion of 155 

this Ordinance is determined to be invalid, unlawful or unconstitutional, said determination shall 156 

not be held to invalidate or impair the validity, force or effect of any other section, sentence, 157 

phrase, word or portion of this Ordinance not otherwise determined to be invalid, unlawful or 158 

unconstitutional. 159 

 160 

SECTION 4.   CONFLICTS.  In any case where a provision of this Ordinance is found 161 

to be in conflict with a provision of any other ordinance of this City, the provision which 162 

establishes the higher standards for the promotion and protection of the health and safety of the 163 

people shall prevail. 164 

 165 

SECTION 5.  EFFECTIVE DATE.  This Ordinance shall become effective 166 

immediately upon its passage and adoption. 167 

 168 
PASSED AND ORDAINED this __ day of  ____2014, by the City Commission of the 169 

City of Flagler Beach, Florida. 170 

      171 

http://library.municode.com/HTML/11755/level2/PTIICOOR_CH17RE.html#PTIICOOR_CH17RE
http://library.municode.com/HTML/11755/level2/PTIICOOR_CH4AMEN.html#PTIICOOR_CH4AMEN
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PASSED ON FIRST READING THIS ___________ DAY OF _____________, 2014. 172 

PASSED AND ADOPTED THIS ___________ DAY OF _____________, 2014. 173 

 174 

 175 

 176 

 177 

CITY OF FLAGLER BEACH, FLORIDA 178 

CITY COMMISSION 179 

 180 

____________________________________ 181 

Linda Provencher, Mayor 182 

ATTEST:       183 

___________________________________   184 

Penny Overstreet, City Clerk   185 

 186 


